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Transportation Commission

The Oklahoma Transportation Commission was created in Oklahoma State Statutes §69-
209 in 1924 to provide administrative oversight to the Oklahoma Department of
Transportation. The Commission is comprised of an at-large member and one member
from each of the eight districts of the state. The members of the Commission are

appointed in the following manner:

(a) Members from Districts 5,6,7,8 and the at-large member shall be appointed by
the Governor;

(b) Members of District 2 and 3 shall be appointed by the Speaker of the House of
Representatives; and

(c) Members from Districts 1 and 4 shall be appointed by the President Pro Tempore
of the Senate.

Each member shall serve at the pleasure of his or her appointing authority and may be
removed or replaced without cause. Appointed by the Governor, the Director of the
Department serves as an ex officio member of the Commission, voting only in case of a
tie.

As required by Oklahoma State Statute §69-311, Commission meetings are held the first
Monday of each month at the ODOT offices in Oklahoma City. Scheduling conflicts will
at times require the Commission to cancel a regular meeting and schedule a special
meeting in order to conduct the monthly business of the Commission.

The responsibilities of the Commission as defined in State Statutes are outlined below:

(a) The Commission shall constitute an advisory, administrative, and policy
making board with which the Director shall from time to time consult regarding
the administration of the affairs of the Department. The Commission may
require from the Director complete reports and information relative to the affairs
of the Department at such time and in such manner as the Commission may

deem advisable.

(b) In addition to its other powers and duties, as herein defined, the Commission
shall have the following specific powers and duties:

(1) To organize itself by the election of a chairman, vice-chairman and
secretary, who shall perform the duties required of them by the rules and
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regulations of the Commission, but shall receive no extra compensation
therefor;

(2) To prescribe rules, regulations, and policies for the transaction of its
business, and for the letting of all contracts and purchases;

(3) To prescribe the manner of cooperation between county and municipal
officials with the Commission;

(4) Except as otherwise provided herein, to let or supervise the letting of all
contracts for construction or improvements of state highways, or any
contract for road or bridge construction or improvement where the work is
being done in whole or in part with state or federal monies;

(5) To authorize all expenditures prior to the incurring therefor, except as
otherwise provided in this Code.

(c) Each Commissioner shall aid in the promotion of highway construction,
improvements, and maintenance throughout the entire state, and shall not act as
the special representative of the particular district in which he resides.

Department of Transportation

The Oklahoma Highway Department was created in 1911 by House Bill 318. Sidney
Suggs was appointed by Governor Lee Cruce to lead the Department as Commissioner.
With the creation of the Oklahoma Transportation Commission in 1924 the title of Chief
Executive Officer (CEO) of the Highway Department was changed from Commissioner to
Director. As a result of the expanding role of the Highway Department becoming
involved in Transit, Rail, and Air the Department transformed into the Department of
Transportation (ODOT) in 1976.

The major roles of ODOT include:
Highways
County Roads and Bridges

Public Transit



Railroads

Weigh Stations

Highways

ODOT manages the highway system through routine maintenance, Asset Preservation
Plan and Eight Year Construction Work Plan. Since 1968, ODOT’s Needs Study and
Sufficiency Rating Report have been used by the Department to set its priorities for

improvements and reconstruction. It rates all Oklahoma highways according to how well
they are functioning and how safe they are for the drivers using them. In the mid 90’s,
the Federal Highway Administration (FHWA) reclassified a portion of each state’s
highways and interstates as the National Highway System (NHS). These are the highways
and interstates that have been determined by FHWA and ODOT to carry most of the
traffic and commerce.

The state system of highways encompasses 12,254 centerline miles along with over
6,800 bridge structures that span major rivers and lakes, named and unnamed perennial
streams and creeks, other roads, highways and railroads. There were 1,168 structurally
deficient bridges at the end of 2004, which represented 17% of the bridges on the
highway system. Recent data supplied to the Federal Highway Administration shows
Oklahoma is down to 185 at the end of 2017 and on track to have 1% fewer of all
highway bridges rate structurally deficient by the end of the decade.

Due to the very nature of ODOT’s mission, resources are first dedicated to the daily duty
of maintaining the transportation system in a manner that enhances the safety of the
traveling public. The public’s first line of defense lies in ODOT’s ability to effectively
perform both reactive maintenance such as snow and ice removal and emergency
bridge and pavement repairs, coupled with more routine, regular maintenance
activities, which might include the scheduled replacement of traffic signs or striping,
pavement resurfacing and normal bridge maintenance.

ODOT develops an Asset Preservation Plan in order to address the heavier, state of good
repair improvements necessary to maximize the life-cycle of the concerned facilities.
Annually, the field division engineers review and validate the scheduled Asset
Preservation Plan projects and target their needed preservation activities in accordance
with the projected funding availability. The Plan is crafted with foremost considerations
for maintaining the integrity of the field division engineer’s transportation system
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management strategy and project priorities. Every effort is made to accelerate these
much needed preservation projects when additional resources are recognized.

In the longer term, the direction of the dedicated maintenance and asset preservation
resources is related to and influenced by ODOT’s ability to deliver scheduled larger-
scope facility improvements that are planned many years in advance. The annual needs
assessment and project identification for these larger-scope improvements is completed
in the context of our Eight Year Construction Work Plan. The Plan is fiscally constrained
based on the projected state and federal funding. Regular maintenance extends the
lifecycle of the transportation facilities and timely rehabilitation and reconstruction
activities as encompassed by the Construction Work Plan are necessary to leverage
those maintenance resources so the efforts are restorative and preventative in nature.

County Roads and Bridges

In 2006, House Bill 1176 passed adding a new section of law in the Oklahoma Statutes

§69-507 creating the County Improvements for Road and Bridges (CIRB). The
apportionment for CIRB from the Motor Vehicle Tax has increased from 5 percent in SFY
2008 to 20 percent in SFY 2015 at which time it was fully implemented. Current
legislation caps the Motor Vehicle Tax apportioned to the CIRB Fund at $120 million. The
funds are directed to be equally distributed by the Department’s eight Transportation
Commission Districts and administered by the Department through the utilization of a
Transportation Commission approved five-year construction work plan for projects on
the county road system. The five-year CIRB plan is developed through careful
coordination with the County Commissioners along with the assistance provided by
their respective Circuit Engineering Districts. Projects included in the CIRB plan consist of
the highest priority, most critical projects as identified and validated by the cooperative
project recommendation, selection and approval process.

Public Transit

ODOT’s Transit Programs Division is the Governor’s designee authorized to enforce,
apply for, receive and administer federal and state public transportation funding and
safety oversight programs. The federal transit programs include, but are not limited to;
the state safety and security oversight of rail fixed guideway systems not regulated by
the Federal Railroad Administration (FRA), statewide, metropolitan and non-
metropolitan transportation planning programs, Small urban and non-urbanized
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formula grants for areas fewer than 200,000 population and bus and bus facilities grant
programs. The Division is also responsible for the administration of the funds
appropriated to the State’s Public Transit Revolving Fund. The elderly persons with
disabilities and other geographically and economically challenged populations requiring
public transportation represent a majority of an estimate 3,200,000 public transit trips
provided each year.

Railroads

ODOT’s Rail Programs Division oversees and monitors four different railroad companies
operating through leases on approximately 134 miles of state-owned track. Over the
years the Department has developed public-private partnerships with many Class Il and
Class | railroads to lease the majority of what was once an 882 mile system of state
owned track in order to continue rail service for many Oklahoma communities and
businesses. Two of the leases were developed as long term lease to purchase
agreements, intended to eventually return those facilities to private ownership.
Following the maturation of these 30 year agreements, more than 350 miles of the
state-owned rail system was returned to private ownership in 2013, thus reducing total
ownership.

ODOT’s Rail Programs Division administers the Federal Highway Administration’s Grade
Crossing Safety Program which provides funding to make safety improvements to
Oklahoma’s nearly 3800 at-grade public railway/road intersections. The program is
designed for city and county cost participation, normally 10 percent of railroad
signalization cost. However, costs at those at-grade public crossing on highways under
the jurisdiction of the state are the responsibility of the Department. With the sale of
the Sooner Sub rail line, ODOT announced a $100 million initiative to improve safety at
railroad crossings statewide. State budget reductions in 2016 have subsequently limited
the program to $75 million. Since kicking off the safety improvement program in
October of 2015, the Transportation Commission has approved more than 221 crossing
improvement projects statewide. Federal funding, as well as funds provided by railroad
companies and local entities are also used in completing the program.

March 19, 1998, marked the beginning of the return of a rail passenger transportation
mode in the State of Oklahoma, with the allocation of $23 million for the Oklahoma
service through the Tax Relief Act of 1997. From that time forward, Amtrak and state
officials have continued to operate via a partnership through the Oklahoma/Amtrak



Project Team formed in 1998. The implementation and operational activities have
included officials from the Burlington Northern Santa Fe (BNSF) Railroad Company, who
own the rail line on which Heartland Flyer operates, the Department’s Rail Programs
Division, many of the local communities along the route, and citizen organizations,
including Heartland Flyer Coalition. The Heartland Flyer makes a daily round trip
between Oklahoma City and Ft. Worth, TX with additional stops in Norman, Purcell,
Pauls Valley, Ardmore and Gainsville, TX.

In November 2000, Congress added the “South Central Corridor” to the list of approved
high speed rail corridor projects. This corridor project includes a route from Tulsa to
Oklahoma City and south to Fort Worth, TX. The Department has conducted detailed
studies regarding the initiation of service between Tulsa and Oklahoma City, providing a
high speed passenger rail connection between the two largest metropolitan areas of the
State of Oklahoma. Establishing and developing high speed rail service between Tulsa
and Oklahoma City would foster the development of an additional connection to the
nation’s passenger rail system east of Oklahoma.

Weigh Stations

Agriculture, along with the energy industry, powers much of Oklahoma’s economy. As
such, the Department of Public Safety (DPS) issues hundreds of thousands of
Oversized/Overweight (OS/OW) trucking permits on an annual basis. With the volume of
permit requests anticipated to increase and limited resources to manage the requests,
carrier operations are being negatively impacted. The State Legislature met with ODOT
and DPS in 2008 and determined that improving the existing OS/OW permitting and
routing process was necessary and a priority. In response, ODOT and DPS initiated a
joint project to develop a system that provides carriers with the ability to submit a
standard OS/OW permit request over the Internet at any time of day, generate a safe
route and automatically pay for and receive their permit electronically.

In January 2008, ODOT, the Oklahoma Corporation Commission and the Oklahoma
Turnpike Authority embarked on a landmark partnership to upgrade existing and
construct new Ports of Entry facilities in Oklahoma. In 2012, the Legislature created the
“Weigh Station Improvement Fund” as the mechanism to fund the construction of
weigh stations. The purpose for pursuing this project is the adverse impact that illegally
loaded or operated trucks have on the condition of the state’s transportation system
and on the safety of the traveling public. These newly constructed, state-of-the-art



facilities will be the front line system to create a more controlled freight transportation
environment on the highway system. By closely monitoring freight ingress at the state
line, state authorities can better enforce vehicle and freight laws and regulations, such
as proper truck registration and permitting, and enforcement of weight and size
regulations.

A Port of Entry facility has been completed in the following four locations; Kay County (I-
35 North), Beckham County (I-40 West), Sequoyah County (I-40 East) and Love County (I-
35 South). The next facilities to be scheduled for construction will be located in Bryan
County (US-69 South), Choctaw County (US-75 South) and Cotton County (I-44 South).
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TRANSPORTATION

COMMISSIONERS
of Transportation BY DISTRICT
District Name Office Address Office Phone Fax #
I 7o o 051 o o 11 4 o
I J. David Burrage P.O. Box 960, Atoka, OK (580) 889-7357 (580) 889-2266
11 T.W. Shannon 909 S. Meridian, Oklahoma City, OK 73108 (405) 946-2265
v Don H. Freymiller 8125 SW 15th St., Oklahoma City, OK 73128 (405) 792-8000
\") David Dyson 501 E. Highway 66, Elk City, OK 73644 (580) 225-0450
Vi Bobby J. Alexander P.O. Box 1570, Woodward, OK 73802 (580) 254-3232 (580) 254-3242
Vi Stephen J. LaForge 2808 South 4th St., Chickaha, OK 73018 (405) 222-3050
Vil Bob Peterson 808 N 161st E Ave, Tulsa, OK 74116 (918) 270-9470 (918) 270-9470
At-large V. Gene McKown 1320 N. Porter, Norman, OK 73071 (405) 364-1152
Commission 200 N. E. 21+t Street, OKC, OK 73105-3204 (405) 521-2701 (405) 521-4280
FIELD DIVISIONS BY DISTRICT
DIVISION | - MUSKOGEE Title / Area Name Cell Phone
Location: 2800 S. 32nd - 74401 Division Engineer Chris Wallace ... 918-685-1101
Division Phone: (918) 687-5407 Division Maintenance Engineer Jonathan Arps 918-685-1103
Division FAX No.: (918) 687-9955 Division Construction Engineer Jamie Malmstrom 918-685-0161
DIVISION Il - ANTLERS
Mailing Address: P. O. Drawer 628, 74523 Division Engineer Anthony Echelle 580-513-7938
Location: E. Side of US 271 2.0 Mi. S. of Antlers Division Maintenance/Traffic Engineer Ashley Hawkins 580-271-2547
Division Phone: (580) 298-3371 Division Construction Engineer Brent Frank ................. 580-271-0235

Division FAX No.: (580) 298-6152
DIVISION IIl - ADA
Mailing Address: P. O. Box 549, 74820 Division Engineer. Kevin BIOSS .....covvvuunnc 405-249-6701
Location: 12844 SH-3W Division Maintenance Engineer Bill Wilkinson ................ 580-421-5552
Division Phone: (580) 332-1526 Division Construction Engineer Ron Brown .. ..580-421-5550
Division FAX No.: (580) 332-0261
DIVISION IV - PERRY
Mailing Address: P. O. Box 471, 73077 Division Engineer. Vacant
Location: 2609 US-77W Division Construction Engineer Urban Trenton January 580-271-2549
Division Phone: (580) 336-7340 or 405-521-3805 Division Construction Engineer Rural Rick Howland 405-650-1454
Division FAX No.: (580) 336-7350 Division Maintenance Engineer Brantley Hendrex................ 580-336-7350
DIVISION IV - ANNEX
Location: 5201N.E. 122nd Street

Division IV Annex Phone (405) 475-0152 Maint. Action - OK, Canadian Counties 405-627-6893

Division IV Annex FAX: (405) 475-0153 Complaint line for repairs in OKC area . 405-231-4368
DIVISION V - CLINTON

Mailing Address: P. O. Box 1449, 73601 Division Engineer Brent AIMQuist ........coecuunne. 580-445-1002

Location: 1745 S 4th Division Maintenance Engineer Tim Tutten 580-471-3541

Division Phone: (580) 323-1431 Division Construction Engineer Will Snipes 405-439-1447
Division FAX No.: (580) 323-1430

DIVISION VI - BUFFALO

Mailing Address: Box 190, 73834 Division Engineer. Ron McDaniel 580-334-6092
Location: US 64 West Division Maintenance Engineer Jon Logan 580-334-6093
Division Phone: (580) 735-2561 Division Construction Engineer Scott Armstrong ... 580-216-1578

Division FAX No.: (580) 735-2248
DIVISION VII - DUNCAN
Mailing Address: Box 460, 73534 Division Engineer. Jay Earp 580-467-0516
Location: 2205 South US 81 Bypass Division Maintenance Engineer Tracy Terrill 580-467-0916
Division Phone: (580) 255-7586 Division Construction Engineer Cole Vonfeldt ... 580-277-0715
Division FAX No.: (580) 255-5064
DIVISION VIII - TULSA

Location: 4002 N. Mingo Valley Exp., 74116 Division Engineer Randle White ........coeeeee. 918-857-5007
Division Phone: (918) 838-9933 Division Maintenance Engineer Trapper Parks .......c..... 918-892-2314
Division FAX No.: (918) 832-9074 Division East Construction Engineer Jennifer Bullard................. 918-857-5020

Division West Construction Engineer. Seth Buchanan............. 405-215-8215




OKLAHOMA DEPARTMENT OF TRANSPORTATION
200 Northeast 21st Street ® Oklahoma City, ® Oklahoma 73105-3204

TITLE NAME OFFICE # cooevrrreccirrnes CELL #.....
Secretary of Transportation T Garz 522-1800 ....ccovuuurrunnee 405-919-6000
ODOT Director Tim Gatz 522-1800 ....ccccvrurneers 405-919-6000
Director of Audits John K. Parker 521-4708 405-640-5551
General Counsel Norman Hill 521-2630.... 405-834-5021
Deputy General Counsel Tamar Graham Scott 521-2635 ... 405-308-2666
Deputy Director Russell Hulin 521-3690.... ...405-229-9979
Chief Engineer Brian Taylor 521-2688.... ...580-307-2670
Director of Capital Programs Dawn Sullivan 522-6000.... ...405-642-2927
Facilities, Division Engineer Ken Phillips 522-7605..... ...405-318-5491
Asst. Division Manager David Winfree 522-3772
Local Government, Division Engineer Shelly Williams 521-2553
Asst. Division Manager Mark Scott 521-2737 405-627-6678
Office of Research and Implementation David Ooten 521-2671 405-919-1045
Project Management Division Rick Johnson 522-3618 ... ..405-812-4761
Rail Programs Division Manager Vacant 521-4203 405-250-0727
Strategic Asset &
Performance Management Div., Engineer  Matt Swift 521-2704 405-227-2872
Asst. Division Engineer Randy Lee 521-2175.. ...405-613-3589
Tribal Coordination Director Rhonda Fair 521-3632.... ..405-517-5670
Director of Finance & Administration Russell Hulin 521-2689 .. ...405-229-9979
Comptroller Division Chelley Hilmes 521-2591 ... ...405-664-8637
Office of Civil Rights Jenny Allen 521-3186 405-423-4130
Office Services Division Jamie Bleeker 521-4188 ...cevrvnees 405-831-0511
Asst. Division Manager Kevin Lowe 521-4521 ... ..405-990-3144
Procurement Division Jennifer Hankins 522-6792 405-708-1846
Asst. Division Manager Brad Smith 521-2451 oo 405-505-8164
Human Resources Brian Kirtley 521-2544 ... 405-919-2541
Employee Safety John Coleman 521-3870
Training & Development Scott Lange 521-2194
Engineer Intern Program Ann Simon 522-6582
Payroll Tami Kyles 522-6291
Recruiting Yletha Hart 522-2535
Operations Gary Sloup 522-2534
Media and Public Relations Chief Terri Angier 521-6004 .....ccovmevee 405-919-6004
Asst. Division Manager Brenda Perry 521-6006 .....oevevueuene 405-919-6006
Transit Programs Division Manager Ernestine Mbroh 522-1829 405-397-5889
Director of Operations Darren Saliba 521-4675 ... ...405-974-0743
Construction Engineer John Leonard 521-2561 405-838-7572
Asst. Construction Engineer Derek McIntosh 521-2561
Maintenance Engineer Taylor Henderson 521-2557 405-990-4815
Asst. Maintenance Manager Alex Calvillo 521-2557 ... ...405-822-3290
Intelligent Transportation System Alan Stevenson 521-6460 ... ..405-919-6573
Materials & Research Engineer Matt Romero 521-2186.... ..405-436-0028
Asst. Materials Engineer Kenny Seward 522-4999 .. ...405-255-3420
Office Engineer Anthony Delce 521-2625 405-468-1392
Assistant Office Engineer John Ngoka 521-3401 405-365-9618
Director of Engineering Tim Tegeler 521-6916.... ...405-919-6916
Bridge Engineer Steve Jacobi 521-2606.... ...405-305-4666
Asst. Bridge Engineer - Operations Walter L. Peters 521-2606 ... 405-834-3769
Asst. Bridge Engineer - Design & Construction Justin Hernandez 521-2606.... ...405-209-0668
Environmental Programs Div., Engineer Siv Sundaram 522-3791 405-301-2531
Asst. Division Engineer Steven Gauthe 521-4302
Legal & Business Services, Chief Lisa Endres 521-2681 405-210-9598
Roadway Design Engineer Caleb Austin 521-2695 ... ..405-204-3414
Asst. Design Engineer Eduardo Elder 521-2695 405-209-1266
Asst. Div. Manager Terri Nazari 521-2602 405-394-9447
Right-of-Way & Utilities Division, Chief Robert Blackwell 522-6812.... ...405-420-2018
Asst. Chief, R/W & Utilities Chad Parsons 521-4708.... ...405-505-9329
Survey Division, Chief Kyle King 521-2621 ... ..405-919-9134
Asst. Chief Survey Geoffrey King 521-2621 ... ..405-919-9142
Traffic Division Engineer Chad Pendley 521-2861 580-271-1782
Asst. Traffic Div. Engineer David Glabas 521-4157
FEDERAL AGENCY

Division Administrator/FHWA
Asst. Division Administrator

Basharat Siddiqi
Louisa Ward

5801 N. Robinson, Suite 300, OKC, OK 73118 (Street address)

Office: 405-254-3300
405-254-3300

Inter-Office Only ® EX-OSD ® 4-2019
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Oklahoma Constitution

Article 16 - Public Roads, Highways, and Internal
Improvements

SECTION XVI-1 - Powers of Legislature respecting highways.

The Legislature is directed to establisha Department of Highways, and shall have the powerto create
improvementdistricts and provide for buildingand maintaining public roads, and may provide forthe
utilization of convict and punitive labor thereon.

SECTION XVI-2 - Acceptance of lands granted or reserved for highway.

The State of Oklahoma hereby accepts all reservations and lands for public highways madeunder any
grant, agreement, treaty, or act of Congress: Provided, This section shall not be construed to
prejudice the vested rights of any tribe, allottee, orother person to any such land.


http://www.oklegislature.gov/ok_constitution.html
http://www.oklegislature.gov/ok_constitution.html
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OKLAHOMA STATUTES

Title 69: Roads, Bridges and Ferries
INTENT & POLICY

Section 101 - Declaration of Legislative Intent

(a)

(b)

(c)

(d)

)

(9)

(h)

(i

Recognizing that safe and efficient highway transportation is a matter of important interest to all
the people in the state, the Legislature hereby determines and declares that an integrated
system of roads and highways is essential to the general welfare of the State of Oklahoma.

The provision of such a system of facilities, and its efficient management, operation and control,
are recognized as urgent problems, and as the proper objectives of highway legislation.

Inadequate roads and streets obstruct the free flow of traffic; result in undue cost of motor
vehicle operation; endanger the health and safety of the citizens of the state; depreciate
property values; and impede generally economic and social progress of the state.

in designating the highway systems of this state, as hereinafter provided, the Legislature
places a high degree of trust in the hands of those officials whose duty it shall be, within the
limits of available funds, to plan, develop, operate, maintain and protect the highway facilities
of this state, for present as well as for future use.

To this end, it is the intent of the Legislature to make the State Highway Commission and its
Director, and the Department of Highways of the State of Oklahoma acting through the
Commission, custodian of the State Highway System and to provide sufficiently broad authority
to enable the Commission and the Department to function adequately and efficiently in all areas
of appropriate jurisdiction, subject to the limitations of the Constitution and the legislative
mandate hereinafter imposed.

The Legislature intends to declare, in general terms, the powers and duties of the Commission
and its Director, leaving specific details to be determined by reasonable rules, regulations and
policies which may be promulgated by the Commission. in short, the Legislature intends by a
general grant of authority to the Commission to delegate sufficient power and authority to
enable the Commission and the Department to carry out the broad objectives stated above,

itis the further intent of the Legislature to bestow upon the boards of county commissioners
similar authority with respect to the county highway system. The efficient management,
operation and control of our county roads and other public thoroughfares are likewise a matter
of vital public interest. The problem of establishing and maintaining adequate roads and
highways, eliminating congestion, reducing accident frequency, providing parking facilities and
taking all necessary steps to ensure safe and convenient transportation on these public ways

is noless urgent.

While it is necessary to fix responsibilities for the location, design, construction, maintenance
and operation of the several systems of highways, it is intended that the State of Oklahoma
shall have an integrated system of all roads, highways and streets to provide safe and efficient
highway transportation throughout the state. The authority hereinafter granted to the
Commission and to counties and municipalities to assist and cooperate with each other and to
coordinate their activities is therefore essential.

The Legislature hereby determines and declares that this Code is necessary for the
preservation of the public peace, health and safety, for promotion of the general welfare,
and as a contribution to the national defense.

Revised: 3/18/19
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Section 4001 - Policy

it is hereby declared to be the policy of the State of Oklahoma that safe, adequate and efficient
transportation facilities at reasonable cost to the people are essential to the economic growth of the
state and the well-being of its people. The planning and development of such facilities shall be
coordinated by a State Department of Transportation with overall responsibility for balanced
transportation policy and planning. It shall not be the policy of the state to interfere with or hamper in

any way the development of local transportation systems or projects to serve the peculiar needs of
local communities.
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COMMISSION AND DIRECTOR

Creation, Powers, Duties & Authority

Section 301 - Creation of Department and Commission - Rules, Regulations, and Policies -
Powers, Duties and Obligations of Former Department, Commission and Director Continued

(a)

There is hereby created a Department of Highways and a State Highway Commission in and for
the State of Oklahoma, pursuant to the provisions of Section 1, Article 16, of the Constitution of
the State of Oklahoma, and such department shall be governed by the State Highway Director,
provided for by Section 305 of this Code, under such reasonable rules, regulations and policies
and road improvement programs as may be prescribed by the Commission. Such rules and
regulations and amendments thereto as adopted by the Commission shall be filed and recorded
in the office of the Secretary of State.

The Department and the Commission created by the preceding paragraph and the State
Highway Director provided for by Section 305 of this Code shall be the legal successors of, and
unless and except as otherwise provided by this Code shail also have the powers and duties
vested by other laws in, and shall take immediate charge of all equipment, supplies and
property now in the possession of, the Department, Commission and Director, respectively,
created and provided for by 69 O.S. 1961, Sections 20.1 and 20.6, as amended, and shal] be

liable for their respective obligations.

Section 4002 - Department of Transportation and the Transportation Commission - Creation

There is hereby created in the Executive Branch of Government the Department of Transportation and
the Transportation Commission. The Department shall function under the direct control and supervision
of the Commission as a part of the executive branch of state government in carrying out the
transportation policies, plans and programs of this state. in accord with appropriations made by the
Legislature and grants of funds from federal, state, regional, local or private agencies, the Department
shall, acting by or through the Director or his duly authorized officer or employee, have the power and it
shall be its duty:

1. To coordinate and develop for the State of Oklahoma a comprehensive transportation
plan to meet present and future needs for adequate, safe and efficient transportation
facilities at reasonable cost to the people.

2. To coordinate the development and operation of such transportation facilities in the
state including, but not limited to, highways, public transportation, railroad, marine and
water ways and aeronautics.

3. To develop, periodically revise and maintain a comprehensive state master plan for
transportation facilities.

4, To develop measurable objectives and goals designed to carry out the master plan for
transportation and report progress in achievement of objectives and goals to the
Governor and Legislature as part of the annual budget submission.

(st To make such studies and analyses of transportation problems as may be requested
by the Governor or Legislature relative to any aspect of transportation in the state.
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To exercise and perform such functions, powers and duties as may be from time to time
conferred or imposed by law, including all the functions, powers and duties assigned and
transferred to the Department of Transportation by this act.

To apply for, accept and receive and be the administrator for and in behalf of the state
agencies, boards and comimissions of all federal or other monies now or hereafter
available for purposes of transportation or which would further the intent and specific
purposes of this act. This paragraph shatl not apply to the Oklahoma Corporation
Commission insofar as federal funds for transportation regulatory purposes are
concerned. Provided further, nothing in this act shall be construed to limit the authority of
any town, city, county, regional authority, port authority or airport authority to apply for,
accept, receive and be the administrator of all federal funds or other monies now or
hereafter available to such subdivisions of government for the purpose of transportation
or any other local matter. The provisions of this act shall not apply to funds available for
projects for providing transportation services to meet special needs of elderly and
handicapped persons under Section 16 (b), (2) of the Urban Mass Transportation Act of
1964, as amended (49 .S.C.A., Section 1612 (b), (2)), or to programs administered by
the Department of Institutions, Social and Rehabilitative Services for transportation
services to elderly and handicapped persons.

To cooperate with local governments in the planning and development of transportation-
related activities, and encourage state and federally funded plans and programs at the
local level consistent with the goals and objectives of the state master plan for
transportation.

To evaluate and encourage the development and use of public transportation in
Oklahoma where such use will contribute to a reduction in traffic congestion, public
convenience, air quality, or energy conservation. To administer financial assistance
programs for public transportation services, facilities and equipment, using state and/or
federal funds for administrative activities, and to pass through to public, private
enterprise and/or private nonprofit entities those federal, local and/or private funds
intended for the purpose of meeting public transportation capital and operating needs,
excluding those federal, local and/or private funds intended for the purpose of meeting
the capital and operating needs of fixed route, regularly scheduled public transportation
services operating within cities of greater than three hundred thousand (300,000)
population according to the latest Federal Decennial Census. To ensure, through
positive actions, that private enterprise providers of public transportation are involved in
all levels of public transportation planning efforts, in both metropolitan and
nonmetropolitan areas, and are given the opportunity to provide public transportation
services, by contract or other means which provide a reasonable return, wherever such
services are now or will be provided utilizing federal, state or local public funds.
Exceptions to this requirement that private enterprise provide such services may be
made only where:

a. a county does not have an existing private enterprise public transportation
operator which could provide such services,

b. the existing private enterprise public transportation operator declines to provide
such service, or
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C. the organization seeking to secure or provide such services by means other than
private enterprise operators, such as operating the system themselves, provides
to the Department, or any other party upon request, budgetary documentation
that the alternative means are more appropriate and less expensive on a
passenger-mile basis.

Provided, however, that there shall be exempted from the above requirement all fixed
route regularly scheduled public transportation services, operating in cities of greater
than three hundred thousand (300,000) population, according to the latest federal
decennial census; and

Provided further, this act shall not alter any powers of counties, cities and towns to
initiate, designate, or construct any project or other object of expenditure now or
hereafter funded by federal transportation or state gasoline and motor fuel tax funds
allocated to those counties, cities and towns.

Section 4006 - Transportation Commission - Name Change

A

The State Highway Commission, created in Section 301of Title 69 of the Oklahoma Statutes,
shall hereafter be known as the Transportation Commission. Except as specifically provided,
this actshall notbe construed to alter the present terms, districts, membership, method of
appointment, powers and duties of the State Highway Commission hereinafter referred to as
the Transportation Commission. Any statutory references to the State Highway Commission
shall mean the Transportation Commission as redesignated herein. The Commission shall be
the governing and policymaking body for the Department of Transportation and shall determine
the policies, plans and programs for accomplishment of the purposes of this act. It shall be the
duty of and the Commission shall be empowered to develop plans and programs for an
efficient, safe system of transportation for the State of Oklahoma at reasonable cost to the
people.

The Commission is authorized and empowered to prescribe all necessary pfocedures for
carrying out its objectives and to administer the affairs of the Department.

Section 302 - Transportation Commission—At-Large Member

A.

The State Transportation Commission shall consist of an at-large member and one (1) member
from each of eight districts of the state, such districts to serve as the maintenance districts and
to include the area as follows:

District 1: Wagoner, Cherokee, Adair, Sequoyah, Muskogee, Okmulgee, Mclntosh and
Haskell Counties.

District 2: Pittsburg, Latimer, LeFlore, McCurtain, Pushmataha, Atoka, Choctaw, Bryan
and Marshall Counties.

District 3: Lincoln, Cleveland, McClain, Garvin, Pottawatomie, Okfuskee, Seminole,
Hughes, Pontotoc, Coal and Johnston Counties.

District 4: Payne, Logan, Canadian, Kingfisher, Garfield, Grant, Kay, Noble and Oklahoma
Counties.

District 5: Roger Mills, Dewey, Custer, Washita, Beckham, Greer, Kiowa, Harmon,
Jackson, Blaine and Tillman Counties.

District 6: Cimarron, Texas, Beaver, Harper, Woods, Alfalfa, Ellis, Major and Woodward
Counties,
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District 7: Carter, Love, Murray, Grady, Comanche, Stephens, Cotton, Caddo and
Jefferson Counties.

District 8; Osage, Pawnee, Nowata, Creek, Craig, Ottawa, Rogers, Mayes, Delaware,
Washington and Tulsa Counties,

The members of the Commission shall be appointed as foliows:

1. Members from Districts 5, 6, 7 and 8 and the at-large member shall be appointed by
the Governor;

2. Members of District 2 and 3 shall be appointed by the Speak of the House of
Representatives; and

3. Members from Districts 1 and 4 shall be appointed by the President Pro Tempore of
the Senate.

Each member shall serve at the pleasure of his or her appointing authority and may be
removed or replace without cause. Any member of the Commission shall be prohibited from
voting on any issue in which the member has a direct financial interest. The Director of the
Department of Transportation shall be an ex officio member of the Commission, but shall be
entitled to vote only in case of a tie vote.

The members of the Commission each shall receive an annual salary of Four Thousand Eight
Hundred Dollars ($4,800.00), payable monthly, and each shall be entitled to receive travet
expenses pursuant to the State Travel Reimbursement Act.

Section 304 - State Highway System - Construction and Maintenance - Powers of Commission

(@)

(b)

(c)

The construction and maintenance of the State Highway System, and all work incidental thereto,
shall be under the general supervision and control of the Transportation Commission.

The Commission shall have power to make all final decisions affecting the work provided for
herein, and all reasonable rules and regulations it may deem necessary, not inconsistent with
this code, for the proper management and conduct of such work, and for carrying out the
provisions of this article, in such manner as shalf be to the best interest and advantage of the
people of this state,

The Commission shall have power and authority to contract for and purchase, lease or otherwise
acquire any tools, machinery, supplies, material or labor needed or to be needed for such work,
having the deliveries of such articles made as actually needed, and to pay for engineering,
preparation of plans and specifications, costs of advertising, engineering supervision and
inspection and all expenses and contingencies in connection with the construction and
maintenance of the State Highway System. When quality and prices are equal, preference shall
be given materials produced within the State of Oklahoma and highway construction companies
domiciled, having and maintaining offices in and being citizen taxpayers of the State of
Oklahoma.

The Commission shall have authority to make all contracts and do all things necessary to
cooperate with the United States Government in matters relating to the cooperative construction,
improvement and maintenance of the State Highway System, or any road or street of-any
political or governmental subdivision or any municipal or public corporation of this state, for
which federal funds or aid are secured. Such contracts or acts shall be carried out in the
manner required by the provisions of the Acts of Congress and rules and regulations made

by an agency of the United States in pursuance of such acts.
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(e) Any political or governmental subdivision or any public or municipal corporation of this state
shall have the authority to enter into contracts through or with the Commission to enable them
to participate in all the benefits to be secured from federal aid funds, or funds made available
from the federal government to be used on roads and streets. The Commission may negotiate
and enter into contracts with the federal government, or any of its constituted agencies, and
take all steps and proceedings necessary in order to secure such benefits for such political or
governmental subdivisions or public or municipal corporations.

) The Commission, on behalf of the state, and any political or governmental subdivision or public
or municipal corporation of this state shall have the authority to enter into agreements with
each other respecting the planning, designating, financing, establishing, constructing,
improving, maintaining, using, altering, relocating, regulating or vacating of highways, roads,
streets or connecting links.

9 The Commission shall have authority to act in an advisory capacity, upon request, to any
political or governmental subdivision or public or municipal corporation of this state in matters
pertaining to the planning, locating, constructing and maintaining of roads, highways and
streets and other related matters. The Commission, in such instances, may provide services
and may cooperate with such subdivisions and corporations on such terms as may be mutually

agreed upon.

(h) The Commission may purchase out of the State Highway Construction and Maintenance Fund
such commercial vehicles and passenger automobiles as may be necessary for the use of the
Department and its employees in the construction and maintenance of the State Highway:
System and all work incidental thereto, and in carrying out the duties now or hereafter imposed
upon the Department by the laws of this state.

(i) The Commission may enter into written agreements with private citizens to allow such citizens
to mow state highway rights-of-way and keep the clippings from such mowing as the sole
compensation therefor,

Section 305 - Director of the Department of Transportation - Salary

There is hereby created the office of the Director of the Department of Transportation, who shall be
appointed by the Governor with the advice and consent of the Senate and who shall serve at the
pleasure of the Governor and may be removed or replaced without cause. Compensation for the
Director shall be determined by the Governor. The Director may be removed from office by a two-~thirds
(2/3) vote of the members elected to and constituting each chamber of the Legislature.

Section 306 - Powers and Duties of Director

Immediately upon the election and qualification of the Director, he shall become vested with the duties
and powers of the management and control of the Department, under such orders, rules and regulations
as may be prescribed by the Commission; and in addition thereto he shall have the following specific
powers and duties:

(a) To supervise the state highway system under rules and regulations prescribed by the
Commission;
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(b)

()

(d)

(e)

(f)

(9)

(h)

(i)

0

To appoint and employ, supervise and discharge such professional, clerical, skilled and
semi skilled help, labor and other employees as may be deemed necessary for the
proper discharge of the duties of the Department and to fix and determine the salaries
or wages to be paid subject to all such rules and regulations as may be promulgated by
the Commission, and subject to the policies, rules and regulations of the Office of
Management and Enterprise Services and the State Merit System of Personnel

Administration;

To investigate and determine upon the various methods of road and bridge construction
and maintenance in the different sections of the state;

To aid at all times in promoting highway improvements and maintenance throughout the
state;

To make recommendations to the Commission in the letting of all contracts for
construction or improvements of state highways or any contract for road or bridge
construction or improvement where the work is being done in whole or in part with state
or federal monies; and to act for the Commission in the purchase of all materials,
equipment and supplies as provided for in this Code;

To place on the state highway system any road he deems hecessary and to the best
interest of the state, when approved by a majority of the entire Commission, and to
eliminate from the state highway system any road when approved by a majority of the
entire Commission;

To approve and pay claims for the services of professional, clerical, skilled and
semiskilled help, laborers and other employees, for the Commission, when the salary or
wages of such help and employees shall have been previously approved by the
Comymission; and to approve and pay progressive estimates on work done or contracts
performed, where such work or confracts have theretofore been approved by the
Commission; and to approve and pay claims for the purchase of equipment, materials
and supplies theretofore authorized by the Commission;

"

To make emergency purchases of equipment, materials, and supplies, and emergency
contracts for construction and repairs, under rules and regulations prescribed by the
Commission;

To grant permission to state agencies, municipalities and water companies or districts
to lay any water pipeline within the rights-of-way of state highways, when approved by
the Commission; and

To act for the Department in all matters except as otherwise provided in this Code.

Section 4007 - Director - Powers and Duties

‘A.  The administrative head of the Department of Transportation shall be the Director of the Department
of Transportation. The Director shall be an individual with a background of broad experience in the
administration and management of complex public works or other comparable organizational
structures, and who shall be appointed by the Commission and serve at the pleasure of the
Commission. He shall have the authority and duty to supervise, direct, account for, organize, plan,
administer and execute the functions of the Department consistent with the general policies and
procedures prescribed and established by the Commission. Any statutory references to the State
Highway Director in Title 69 of the Oklahoma Statutes shall mean the Director of the Department of

Transportation.
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B. The Director shall employ a professional civil engineer who shall have broad experience in
design and construction of complex highways or other transportation-related projects. This
engineer shall be responsible to the Director for the management of all engineering functions
of the Department.

C. This act shall not affect the status and rights accrued under the State Merit System of Personnel
Administration or the Oklahoma Public Employees Retirement System to persons serving as
employees of any Department, Commission, Authority or other state agency who become
employees of the Department of Transportation through the passage of this act.

Section 1002 - Compromise of Claims for Damage or Loss

The Commission shall have authority to comprise, settle or litigate claims which it may have against any
person, firm or corporation for damages to or loss of property, equipment, or facilities of any kind
belonging to the Department or over which the Department or the Commission shall have jurisdiction
and control.

Section 308 - Oath of Office

Each member of the Commission and every employee of the Department shall, before entering upon
the duties of his office or employment, take and subscribe to an oath or affirmation to support the
Constitution of the United States and of the State of Oklahoma, and to discharge faithfully and honestly
the duties of such office or employment. Any officer or employee who shall violate the provisions of this
section shall be guilty of a misdemeanor, and such violation shall be cause for removal.

Section 311 -~ Meetings - Voting

The members of the Commission shall meet on the first Monday of each month at the Department office
in Okiahoma City, Oklahoma, to transact all official business, and shall remain in regular session not to
exceed five (6) days in any one month. Called meetings of the Commission may be had at such times
as are deemed necessary by the Chairman or a majority of the members thereof. There shall be not
more than two called meetings each month, and each meeting shall not exceed two (2) days duration.
All official acts of the Commission shall be by majority vote of the total membership of the Commission;
provided, the Governor as an ex officio member of the Commission shall be entitled to cast a deciding
vote in case of a tie vote.

Section 313 - Reports and Recommendations

It shall be the duty of the Commission and Director to make quarterly reports in writing to the
Governor of the complete operation, activities, and plans of the Department, together with such
recommendations for future activities of the Department as the Commission and Director may
deem to be to the best interest of the State of Oklahoma.
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Prohibitions

Section 303-A - Soliciting or Receiving Political Contributions by Members of Highway
Commission Prohibited

No appointed member of the State Highway Commission shall directly or indirectly solicit, receive or in
any manner be concerned in soliciting or receiving any assessment, subscription or contribution for
any political organization, candidacy or other political purpose.

Section 309 - Employment of Persons Closely Related to Members or Director - Contracts With
Such Persons

it shall be unlawful for the Commission or the Director to appoint or employ, or approve the
appointment or employment of, any persons related within the third degree by blood or marriage to the
Director or any member of the Commission. The Director knowingly appointing or employing any
persons in violation of this provision, or any member of the Commission knowingly approving or
recommending the appointment or employment of persons in violation of such provision, shall be guilty
of a misdemeanor. It also shall be unlawfuf for the Commission or the Director to approve or enter into
any contract with any persons related within the third degree by blood or marriage to the Director or
any member of the Commission. The Director knowingly approving or entering into any such contract in
violation of such provision, or any member of the Commission knowingly voting to enter into or to
approve any such contract, shall be guiity of a misdemeanor.

Section 310 - Conflict of Interest

(a) No official or employee of the Commission, governing body or other governmental
instrumentality who is authorized in his official capacity to negotiate, make, accept, or
approve, or to take part in negotiating, making, accepting or approving any contract or
subcontract in connection with a project shall have, directly or indirectly, any financial or
other personal interest in any such contract or subcontract. No engineer, attorney, appraiser,
inspector or other person performing services for the Commission, governing body, or other
governmental instrumentality in connection with a project shall have, directly or indirectly, a
financial or other personal interest, other than his employment or retention by the Commission,
governing body, or other governmental instrumentality, in any contract or subcontract in
connection with such project. No officer or employee of such person retained by the
Commission, governing body or other governmental instrumentality shall have, directly or
indirectly, any financial or other personal interest in any real property acquired for a project
unless such interest is openly disclosed upon the public records of the Commission, the
governing body or other governmental instrumentality, and such officer, employee or person
has not participated in such acquisition for and in behalf of the Commission, the governing
body or other governmental instrumentality.

(b) Any official or employee of the Commission, governing body or other governmental
instrumentality, or officer or employee of such person retained by the Commission, the
governing body or other governmental instrumentality who knowingly violates any of the
provisions of this section shall be guilty of a felony and upon conviction thereof shall be
punished by imprisonment in the State Penitentiary for a term not to exceed five (5) years, or
by a fine not exceeding Ten Thousand Dollars ($10,000.00), or by both such imprisonment
and fine. In addition, if the Commission or the Director enters into any contract on the part of
the Department in which the Director or any member of the Commission is interested, directly
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or indirectly, and the state suffers a loss due to excessive charges or otherwise, the members
of the Commission knowingly voting to enter into or to approve such contract, and the Director
knowingly entering into, approving, or recommending any such contract, and the contracting
party, shall be jointly and individually liable for any loss the state may suffer. The official bonds
of such officer shall be liable for such loss. The provisions of this section shall be cumulative to
existing law. The members of the Commission and the Director found guilty of violating any of
the provisions of this section shall in addition to the penalty heretofore set out forfeit their
respective offices.

Any employee of the Department, Director or Commission, who in the course of such
employment knowingly accepts, approves, or recommends for approval or payment any
material, service, job, project, or structure, or any part thereof, which does not meet the
specifications therefor, or is to his knowledge otherwise more deficient in quality, quantity or
design than was provided for in the plans, purchase orders or any minimum standard provided
by any state agency or official, or by law, shall be guilty of a felony and, upon conviction, shall
be punished and penalized as provided by this section.

Section 1204 - Highway Construction - Necessity of Securing Rights-of-Way Prior to
Advertisement or Award of Bids

No work order on a contract for construction, reconstruction, maintenance, or any other type of highway
construction shall be issued by the Transportation Commission unless all rights-of-way necessary for
such construction shall have first been secured by the state or local units of government.
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Ethics Rules for Conflict of Interests

Section Rule 4.1 - Purpose of Rule 4

The purpose of Rule 4 is to establish rules of ethical conduct for state officers and employees by
prohibiting conflicts between their public duties and private economic interests.

Section Rule 4.2 - Definitions

As used in Rule 4:

1. "Agency" means any entity of state government created by the Constitution or laws of the State
of Oklahoma and suppotted in whole or in part by state funds or entrusted with the expending of
state funds or administering of state property or otherwise exercising the sovereign power of the
State of Oklahoma, including but not limited to all such offices, departments, institutions, boards,
bureaus, commissions, agencies, authorities and instrumentalities of the State of Oklahoma.
"Agency" shall not mean any city, county, rural electric cooperative or tribal housing authority
created under the Oklahoma Housing Authorities Act nor any state entity that performs only
advisory functions and that cannot independently exercise the sovereign power of the State of

Oklahoma;

2. "Charitable organization" is one described in Section 501(c)(3) of Title 26 of the United States
Code as it currently exists or as it may be amended;

3. "Commission" shall mean the Oklahoma Ethics Commission;

4. "Family member” shall include spouse, children (including stepchildren), mother, father, sister or
brother;

5. "Gift" means property transferred to or service provided for another without compensation of
equal value;

6. "Vendor" means any seller or prospective seller of any property or service to the State of

Oklahoma; and

7. "Vendor's agent" means a representative of a vendor.

Section Rule 4.3 - Rules or Policies More Restrictive than Ethics Rules

In addition to these Rules, a state officer or employee shall comply with any more restrictive rules or
policies established by his or her employing agency and with any more restrictive provisions of the
statutes of the State of Oklahoma; provided, the Commission shall not be responsible for enforcement
of Rules other than these Rules unless otherwise required by law,

Section Rule 4.4 - Misuse of Office

Except as permitted by law or these Rules, a state officer or employee shall not use his or her State
office (1) for his or her own private gain, (2) for the endorsement of any product, service or enterprise,
(3) for the private gain of a family member or persons with whom the state officer or employee is
affiliated in a nongovernmental capacity, including nonprofit organizations of which the state officer or
employee is an officer or member, or (4) for the private gain of persons with whom the state officer or
employee seeks employment or business relations. These prohibitions shall not apply to any act or
endorsement if the act or endorsement is customary for the state officer or employee's position or is
authorized or permitted by the state officer or employee's contract of employment or if otherwise
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permitted or authorized by the Constitution or statutes or by these Rules. A state officer or employee
may promote or solicit funds for civic, community or charitable organizations, including those promoting
businesses or industries, or civic, community or charitable fund-raising events provided the state officer
or state employee receives nothing for doing so except the costs associated with the state officer or
state employee's participation in a fund-raising promotion or event paid for from funds of a charitable
organization. No individual or other entity may pay for, or reimburse the charitable organization for, any
such costs and gratuities; provided, however, nothing shall prevent individuals or other entities from
making customary donations or paying sponsorship fees to the charitable organization.

Section Rule 4.5 - Misuse of Authority

A state officer or employee shall not use or permit the use of his or her office or title or any authority
associated with his or her state office, or a state office to which he or she has been elected, in a
manner that is intended to coerce or induce another person, including a subordinate, to provide any
benefit, financial or otherwise, to himself or herself or to his or her family members or persons with
whom the state officer or employee is affiliated in a nongovernmental capacity, except to the extent
otherwise permitted or authorized by the Constitution or statutes or by these Rules.

Section Rule 4.6 - State Officer or Employee Emergency Relief Efforts

A state officer or employee participating in emergency rescue or relief efforts may accept goods or
services that are provided generally to others participating in emergency rescue or relief efforts.

Section Rule 4.7 - State Officer Impartiality

In the event a state officer or employee;

(0 knows that a particular matter involving specific parties is likely to have a direct and
. predictable effect on the material financial interests of the state officer or employee or

of his or her family member; or

(2) knows that a person with whom he or she has é business relationship other than a
routine consumer transaction is a party to or represents a party to such matter; or

(3) determines that the circumstances would cause a reasonable person with knowledge
of the relevant facts to question his or her impartiality in the matter

the state officer or employee shall not participate in the matter unless he or she is required to do so py
Jaw or permitted to do so by these Rules. This provision shall not apply when the effect of the matter
applies equally to all members of a profession, occupation or large class. In considering whether a
relationship would cause a reasonable person to question his or her impartiality, the state officer or
employee may seek the advice of the Commission. The Commission may exercise discretion in
determining whether or not to provide such advice or may delegate responsibility to the Executive
Director to provide such advice. Such advice, if given by the Commission or the Executive Director,
shall bind the Commission. Failure to seek such advice shall have no relevance in any subsequent
proceeding invalving that individual. A particular matter will have a direct and predictable effect on a
material financial interest if there is a close causal link between any decision or action to be taken in
the matter and any expected eifect of the matter on the material financial interest, even though the
effect is not immediate. It shall not apply to a chain of causation if it is attenuated or is contingent on
the occurrence of events that are speculative or that are independent of, and unrelated to, the matter.

'
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For purposes of this Rule, a "material financial interest" shail mean:

1. an ownership interest in a private business, including but not limited to, a closely held
corporation, limited liability company, Subchapter S corporation or partnership for which
the state officer or employee or his or her family member is a director, officer, owner,
manager, employee, or agent or any private business, closely held corporation or limited
liability company in which the state officer or employee or his or her family member
owns or has owned stock, another form of equity interest, stock options, debt
instruments, or has received dividends or income worth Twenty Thousand Dollars
($20,000.00) or more at any point during the preceding calendar year; or

2. an ownership interest of five percent {5%) or more in a publicly traded corporation or
other business entity by a state officer or employee or his or her family member at any
point during the preceding calendar year; or

3. an ownership interest in a publicly traded corporation or other business entity from
which dividends or income, not to include salary, of Fifty Thousand Dollars ($50,000.00)
or more were derived during the preceding calendar year by the state officer or
employee or his or her family member; or

4. an interest that arises as a result of the state officer's or employee's or his or her family
member's service as a director or officer of a publicly traded corporation or other
business entity at any time during the preceding calendar year; or

5. any sources of income derived from employment, other than compensation pertaining to
the office for which the state officer or employee or his or her family member holds, in
the amount of Twenty Thousand Dollars ($20,000.00) or more by the state officer or
employee or his or her family member.

For purposes of this Rule a "material financial interest" shall not mean (1) an interest in a mutual fund or
other community investment vehicle in which the state officer or employee or his or her family member
exercises no control over the acquisition or sale of particular holdings, or (2) an interest in a pension
plan, 401k, individual retirement account or other retirement investment vehicle that makes diversified
investments over which the state officer or employee or his or her family member exercises no control
over the acquisition or sale of particular holdings.

Section Rule 4.8 - Gifts from Vendors to Persons Engaged in Purchasing Decisions

No state officer or employee shall accept any gift for himself or herself or for his or her family member
from any vendor or vendor's agent that is selling or attempting to sell goods or services to the state
officer or employee's agency if the state officer or employee is engaged in purchasing decisions
designed to determine the vendor that will sell the goods or services to the agency. As used in this
section, "engaged in purchasing decisions" shall mean performing functions in the purchasing process
for purchases in excess of Fifty Thousand Dollars ($50,000.00), including but not limited to participation
(a) in preparation of requests for proposals, bid specifications or similar documents, or (b) in review and
evaluation of proposals, bids or similar responses, or (c) in recommendations for selection of successful
proposals or bids or other similar awards or (d) in approval of requisitions for purchase. It shall not apply
to persons performing only nondiscretionary or clerical functions. This prohibition shall not apply to the
state officer or employee's family member if the gift is given for a bona fide reason unrelated to the state
officer or state employee's status as a state officer or employee and the state officer or employee
receives no direct benefit from the gift.

Page 14 of 67



. Section Rule 4.9 - Gifts from Successful Vendors

No state officer or state employee shall accept any gift for himself or herself or his or her family member
from any vendor or vendor's agent at any time the vendor is doing business with the state officer or
state employee's agency through a contract involving property or services, subject to the following
exceptions:

1. A state officer or employee may accept meals having an aggregate market value of

" Twenty Dollars ($20.00) or less per occasion, provided that the aggregate market value
of individual gifts received from any individual or other entity does not exceed Fifty
Dollars ($50.00) during any calendar year. Where the market value of a meal exceeds
Twenty Dollars ($20.00) on a single occasion, the state officer or employee may not
pay the excess value over Twenty Doflars ($20.00) in order to accept that portion of the
gift worth Twenty Dollars ($20.00). The value of a meal shall include its price, plus any
applicable tax but shall notinclude a gratuity.

2. A state officer or employee may accept a gift given under circumstances that make it
clear that the gift is motivated by a family relationship or a personal relationship rather
than the state officer or employee's status as a state officer or employee. Relevant
factors in making such a determination include, but are not limited to, the history and
nature of the relationship and whether the family member or friend personally pays for
the gift.

3. A state officer or employee may accept a gift given to all state employees or to all
employees of his or her agency provided the gifts are customary within the industry and
the costs of the gifts do not significantly exceed amounts that are customary within the
industry.

4. A state officer or employee may accept a book, written materials, audio tapes,
videotapes and other informational or promotional material related to the performance
of the state officer or employee's official duties.

5. A state officer or employee may accept opportunities and benefits available to the
public generally and on the same terms available to the public.

Section Rule 4.10 - Gifts to State Officers or Employees from Regulated and Licensed Entities

Except as permitted by these Rules, no state officer or employee shall accept any gift for himself or
herself or for his or her family member from any person or entity or agent of any person or entity that is
regulated or licensed by the state officer or employee's agency; provided, however, this prohibition shall
not apply to gifts that are made by the employer of the state officer or employee or his or her family
member under circumstances that make it clear that the gift is not motivated by the state officer or
employee's status as a state officer or employee.

Section Rule 4.11 - Gratuities Offered at Seminars, Conferences or Similar Events

A state officer or employee attending a conference, seminar or similar event related to the performance
of his or her official duties may accept gratuities and hospitality made available to all participants in the
event,

Section Rule 4.12 - Modest items of Food and Refreshments

A state officer or employee occasionally may accept modest items of food and refreshments, excluding
beverages containing alcohol, from vendors or persons regulated or licensed by the state officer or
employee's agency when offered other than as part of a meal.
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Section Rule 4.13 - Acceptance of Meals, Lodging, Transportation and Other Benefits as a
Result of Spouse’'s Business Activities

A state officer or employee may accept meals, lodging, transportation and other benefits resulting from
the business or employment activities of the state officer or employee's spouse when it is clear that
such benefits have not been offered or enhanced because of the state officer or employee's status as a
state officer or employee.

Section Rule 4.14 - Acceptance of Meals, Lodging, Transportation and Other Benefits as a
Result of Private Business Activities

A state officer or employee may accept meals, lodging, transportation and other benefits resulting from
his or her private business or employment activities when such benefits have not been offered or
enhanced because of the state officer or employee's status as a state officer or employee.

Section Rule 4.15 - Acceptance of Meals and Other Benefits for Conference Presentations

A. A state officer or employee approved by the chief administrative officer of the agency to
participate as a speaker or panel participant or otherwise to present information on behalf of the
agency at a conference or other event may accept free attendance at the event on the day of
his or her presentation when the free attendance is provided by the sponsor of the event.
Approval by the chief administrative officer shail not be required for elected officials to
participate in such events subject to the terms of this subsection. Free attendance may include
meals, refreshments, entertainment, instruction and materials made available to other
participants. The sponsor of the event may also provide transportation and lodging to the state
officer or employee if transportation and fodging are made available to others participating as
speakers, panel participants or presenters. The state officer or employee's spouse may also
accept free attendance and participation in the event. The state officer or employee's spouse
may also accept lodging but not transportation. The state officer or employee or the state officer

- or employee's spouse may not accept meals, refreshments, entertainment, fransportation or
lodging that are collateral to the event or that are not paid for by the sponsor of the event that
would otherwise be prohibited by these Rules. No vendor or vendor's agent may pay for, or
reimburse the sponsor of the event for, any gifts to the state officer or employee or the state
officer or employee's spouse that are part of the free attendance and participation provided to
the state officer or employee or the state officer or employee’s spouse. However, membership
dues or sponsorships customarily and historically paid by a vendor or vendor's agent to a
sponsoring organization shall not be considered payment for, or reimbursement for, such costs.

B. A state officer or employee may accept a schotarship or similar grant or subsidy, including the
costs of fransportation, lodging, meals, refreshments, entertainment, instruction and materials
made available to other participants, to participate in an educational or training event sponsored
by a foreign government, the United States government, the government of another state or an
organization to which the State of Oklahoma pays membership dues either for the State, a state
agency or an individual state officer or employee.

C. A state officer or employee may accept a scholarship or similar grant or subsidy, including the
costs of transportation, lodging, meals, refreshments, entertainment, instruction and materials
made available to other participants, to participate in an educational or training event sponsored
by a bona fide governmental, professional or business organization other than an organization
described in Subsection (B), provided the state officer or employee files a report that includes
the date or dates and location of the event, the name of the sponsoring organization or
organizations, the name and job title and description of the state officer or employee
participating, the subject matter of the event, the approximate value of the scholarship, grant
or subsidy and the name of the person providing the scholarship, grant or subsidy. For non-
elected state officers, the report shall include a certification by the chief administrative officer of
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the agency that employs the state officer or employee that the educational or training event will
significantly assist the state officer or employee in discharging his or her duties. Forms for the
reports shall be prescribed by the Executive Director. Reports shall be filed within thirty (30)
days following the last day of the event and shall be displayed on the Commission website.

Section Rule 4.16 - Acceptance of Meals for Professional, Civic or Community Events;
Acceptance of Meals at Political Events

Any elected state officer or any state officer or employee approved by the chief administrative officer of
the agency to represent the agency at a professional, civic or community event may accept a meal at
the event provided by the sponsoring organization. A professional, civic or community event shall not
include political events. An employee for an elected state officer may accept a meal at a political event
he or she attends with the elected state officer as long as he or she is not on state time. '

Section Rule 4.17 - Gifts to Superiors by State Officers or Employees

A state officer or employee may not directly or indirectly give a gift or make a donation toward a gift. for
an official superior in an agency's chain of command or solicit a contribution from another employee for
a gift to either his or her own or the other employee’s official superior, nor may any state officer or
employee receive directly or indirectly a gift from an employee receiving less compensation from the
state than himself or herself, subject to the following exceptions:

1. A state officer or employee may make or receive such a gift if there exists a personal
relationship between the two that would justify the gift.

2. A state officer or employee may make or receive such a gift on an occasional basis,
including an occasion on which gifts are traditionally given or exchanged, provided the
gift, which may not be in cash, has an aggregate market value of Twenty Dollars
($20.00) or less per occasion.

3. A state officer or employee may make or receive such a gift when items such as food or
refreshments are to be shared in the agency among several employees. )

4, A state officer or employee may make or receive such a gift involving personal
hospitality provided at a residence which is of a type and value customarily provided by
the state officer or employee to personal friends, or when the gifts consist of items
given in connection with the receipt of personal hospitality of a type and value
customarily given on such occasions.

5. A state officer or employee may make or receive such a gift appropriate to the occasion
in recognition of infrequently occurring occasions of personal significance such as
marriage, illness, birth or adoption of a child, retirement, resignation or transfer.

Section Rule 4.18 - State Officer or Employee Representation of Others in Transactions
involving the State

No state officer or employee shall receive or agree to receive compensation to represent or assist
another individual or other entity in any transaction involving the state or to represent another individual
or other entity before any state agency, unless authorized by law. The prohibitions in this section shall
not apply to the practice of law before any court, nor shall they apply to members of boards,
commissions, authorities and similar public bodies of state agencies for representation before state
agencies other than the agency the member serves.
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Section Rule 4.19 - State Officer or Employee Representation of Others Before Employing
Agency

No state officer or employee shalt represent another individual or other entity as an attorney in any
matter before the Commission, nor shall any state officer or empioyee represent another individual or
other entity in any matter before the agency that employs the state officer or employee, uniess

authorized by law.

Section Rule 4.20 - Acceptance of Things of Value When Representing the State in an Official
Capacity -

The Governor, Lieutenant Governor, President Pro Tempore of the Senate and Speaker of the House
of Representatives, or their designees, may accept transportation, lodging, meals and other things of
value retated to the purpose of an event when representing the State of Oklahoma in an official capacity
at the event, whether within or outside the geographical boundaries of the State of Oklahoma, provided

they receive no other personal benefits.

Section Rule 4.21 - Representation of Constituents by Governor and Legislature

Neither the Governor nor any member of the Legislature, nor any employee of the Governor acting at
the direction of and on behalf of the Governor or any employee of the Legistature acting at the direction
of and on behalf of a member of the Legislature shall be in violation of these Rules by engaging in
activities inherent in representing constituents, gathering information or advocating policy positions,
provided none of these activities include illegal threats, intimidation, coercion or promises of actions
inconsistent with the Constitution or statutes of the State of Oklahoma or with these Rules.

Section Rule 4.22 - Waiver for Preexisting Relationship

A state officer or employee may apply to the Commission for a waiver of a Rule based on a preexisting
relationship between the state officer or employee and a person whose status restricts or prohibits
certain activities under these Ruies,

The Commission shall have exciusive authority and discretion to grant a waiver on a case-by-case
basis, based upon the totality of circumstances and a finding that the purposes of these Rules will not
be impeded or hindered by the waiver. A waiver shall have only prospective application.

The Commission may request whatever information it deems appropriate from an applicant, inctuding
but not limited to verified statements by the applicant and/or the person with whom a preexisting
relationship is claimed. The restrictions between a state officer or employee and a person whose status
restricts or prohibits certain activities under these Rules shall not apply when the two are family

members.

Section Rule 4,23 - State Officer or Employee Violation of Rules through Indirect Action

In no event may a state officer or state employee do indirectly, through a third party or through other
indirect means, anything that is prohibited by these Rules.
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Operations

Section 501 - Classes of Highways - Construction, Repair, and Maintenance - Ownership of
Bridges on Roads Removed From System - Maps

A.

The highway system of this state shall be divided into two classes to be known as the State
Highway System and county highway system. The State Highway System shall be designated
by the Commission and shall be composed of intercounty and interstate highways.

When the Commission shall have taken over any highway, or part thereof, as a state highway,
the Commission shall become responsible for the construction, repair and maintenance of such
highway and for this purpose shall be authorized to use any state highway funds, together with
any money derived from any agreement entered into between the Commission and the federal
government, any county, or any citizen or group of citizens who have made donations for that

purpose.

When any segment of the State Highway System is removed from the system, all right, title, and
interest to the road, right-of-way, and any signs or facilities shall revert to the appropriate county
or municipal authority. The Department of Transportation shall determine the specific right-of-
way to be conveyed and prepare and execute a conveyance of title document which shall be
forwarded to the local authority to be filed with the county clerk.

Prior to returning a state highway back to the county highway system, the Oklahoma
Department of Transportation shall make any necessary improvements to the road to meet the
minimum design guidelines as set forth in the current State of Oklahoma County Road Design
Guidelines Manual, and provide a driving surface that has no less than a good rating according
to the current County Road Surface Management System. Prior to returning a state highway
bridge back to the County Bridge System, the Oklahoma Department of Transportation shall
make any necessary improvements to the bridge so that it will achieve a minimum H-20 twenty
(20) ton computed operating rating according to the National Bridge Inventory System and a
Minimum Scour Rating of 3, NBI item 113.

The Commission shall provide and maintain a map of the state which shall show all the
highways which have been designated as part of the State Highway System and, when
practical, status of improvement thereon. In addition, the Commission shall include on such
map the principal access road to every city and town not served by the State Highway System
and which has a United States Post Office or with a population in excess of one hundred (100)
persons according to the latest Federal Decennial Census.

Section 502 - Roads Connecting Public Use Areas, State Parks, National Parks and State-
Owned Institutions With Certain Highways or Streets - Roads Within Boundaries of State
Parks and Memorials

(@)

The Commission, at its discretion, may designate and maintain as a part of the State Highway
System any roads connecting public use areas, state parks, national parks and state-owned
institutions of the State of Oklahoma with federal highways, state highways, county highways or
municipal streets where the right-of-way for the roads has been obtained and title thereto is in
the State of Oklahoma or any agency thereof; and the Commission shall construct or maintain
roads and highways within the boundaries of state parks and memorials.
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(b) The Commission may use any state highway funds for the purpose of constructing, repairing
and maintaining such roads.

Section 502.1 - Maintenance of Roads Accepted by the Federal Highway Administration

The Transportation Commission shall designate and maintain as part of the State Highway System any
road accepted by the Federal Highway Administration as a National Highway System connector route to
an intermodal port. Such road shail not exceed one and one-half (1 1/2) miles in length.

Section 503 - Notice Before Removal of Highways From State Highway System

Any highway designated as a state highway shall not be removed by the Commission from the State
Highway System until notice in writing of intention to do so has been given to the State Senators and
State Representatives of the respective districts which may be affected, thereby fixing a time for a public
hearing thereon, which hearing shall be held not less than ten (10) days after the notice specified herein.

Section 504 - Maintenance of Streets, Roads, and State-Owned Parking Lots on Capitol Grounds
and Adjacent Lands

A it shail be the duty of the Department of Transportation to maintain all streets, roads and state-
owned parking lots, including all streets designated on the plat filed in the office of the Secretary
of State as File No. 1565 of the "State Property Records" and all streets within the boundaries of
the "State Capitol Park" and the "Cowboy Hall of Fame Park" upon its establishment.

B. The streets, roads and parking lots described in subsection A of this section shall constitute and
be incorporated as a part of the State Highway System, and the Commission is authorized to
expend any money appropriated for the construction and maintenance of these highways,
streets, roads and parking lots.

Section 801 -~ Construction, improvement or maintenance of municipal streets, signs, lights, etc.

The Commission shall pay the cost of or perform the act of constructing, improving or maintaining
municipal streets where such streets are a continuation of the state or federal highway system and the
cost of installation, repair and maintenance of signs and lane marking for municipal streets where such
streets are a continuation of the state or federal highway system. The Commission shall not pay the cost
of mowing the right-of-way; drainage systems and faclilities; or curbs, sidewalks or driveways of any
such street. When a municipality performs construction or maintenance operations within the right-of-
way which affects or involves the removal of the surface, grade or subgrade of the highway, the
municipality shall, at the expense of the municipality, restore the surface, grade or subgrade of the
highway in accordance with the standards and specifications set forth by the Department of
Transportation. If the municipality fails to restore the surface, grade or subgrade of the highway in
accordance with the standards and specifications set forth by the Department of Transportation, the
Department of Transportation shall restore the highway and charge the municipality for all expenses
associated therewith. The Commission may participate in or pay the cost of lighting and electronic traffic
control devices for municipal streets where such streets are a continuation of the state or federal
highway system.
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Section 902 -~ County Road and State Highway Intersections

A

At the intersection of a county road and a state highway, the county shall maintain the county
road to the point where it intersects with the travel lanes of the highway or the improved shoulder.
The Department of Transportation shall maintain the existing signage at the intersections to
include replacement or relocation of stop signs and vegetation control within three (3) feet of the
stop sign whether or not the sign is within the county right-of-way. The Department shall also
maintain drainage structures that are within the state's right-of-way, that lie under county roads at
the intersections of county roads and state highways. The Department may place and maintain
new or additional signs at any such intersection at the discretion of the Department. The county
shall maintain any advance warning sign and sight line vegetation control to the intersection. The
county may obtain from the Department, at no cost to the county, replacement advance warning

signs.

The Department of Transportation shall maintain the structure of bridges and overpasses where
a county road crosses over or under a state highway. The repair and maintenance of the county
road shall be the responsibility of the county.

Section 1001 - Sale, Exchange or Lease of Unneeded or Surplus Property - Notice

A

The Transportation Commission shall have authority to sell any lands, or interest therein, which
may have been acquired for highway purposes, or facilities necessary and incident thereto, and
any equipment, materials or supplies which in the opinion of the Commission are no longer
serviceable, useful or necessary for the state highway system or the operation of the Department
of Transportation. Such authority shall be subject at all times to the continuing right to the use of
the lands by any entity operating a sewer, water or gas system, telephone or electrical services,
and by public service corporations and rural electric and telephone cooperatives for the
construction, reconstruction, maintenance, operation and repair of their facilities of service which
may be upon the lands. However, any such land which was acquired by the Commission from a
governmental subdivision as a gift, or for a nominal consideration, may be reconveyed to the
governmentai subdivision by the Commission, upon repayment by the governmental subdivision
to the Commission of any consideration for the original conveyance.

Any surplus land which has been leased to a political subdivision by the Commission may be
sold and conveyed to the political subdivision for the present fair market value as determined by
a competent appraisal and the political subdivision may have credited toward the purchase price
of any such property the lease payments which the political subdivision shall have previously
made to the Commission.

Except as otherwise herein provided, the fands, materials, equipment and supplies shalil be sold
for cash to the highest and best bidder after notice by publication in a newspaper published in the
county where the land is situated, or where the materials, equipment or supplies are located, in
two consecutive weekly issues of the newspaper.

1. If the land originally comprised a partial taking leaving an abutting remainder, then prior
to conducting such advertisement and solicitation of bids for the sale of any lands or
interests therein, the Commission shall notify the person, firm or corporation which
originally conveyed the property to the Commission or present successor to the original
remainder that same has been declared surplus and is to be offered for sale. Such
notice shall be sent by registered mail addressed to the last-known address of such
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person, firm or corporation, with return receipt requested. Such notice shall contain an
offer to sell such property to such person, firm or corporation for an amount not greater
than the amount for which the property was originally obtained by the Commission for a
period of five (6) years from the original taking. Following the five-year period, the sale
of such property may be offered at fair market value. The amount of the Commission's
requested purchase price based on such appraisal shall be stated in the notice, and
the person, firm or corporation receiving such notice and offer shall be informed therein
that unless such person, firm or corporation notifies the Commission in writing within
thirty (30) days from the date of receipt of the notice that the Commission’s offer of sale
is accepted by such person, firm or corporation, the Commission shall proceed to sell
the property at public auction as provided for in this section. After the expiration of thirty
(30) days from the date of receipt of the notice by the person, firm or corporation to
whom it is addressed, if such person, firm or corporation has not notified the
Commission in writing of the acceptance of the Commission's offer of sale, the
Commission shall proceed to sell such property by pubiic auction and no attempt to
accept the Commission's offer by such person, firm or corporation after the expiration
of such thirty (30} days shall be honored by the Commission. However, such person,
firm or corporation may submit a bid at the public auction of the property in the same
manner as any other qualified bidder.

2. If the land to be disposed of originally comprised a total taking leaving no abutting
remainder, then such shall be sold to the highest bidder, or as otherwise herein
provided except that if the land to be disposed of originally comprised a total taking of
less than one (1) acre leaving only one abutting property owner of record, then prior to
conducting such advertisement and solicitation of bids for the sale of any such lands or
interest therein, the Commission shalt notify the sole abutting property owner of record
to the taking that such has been declared surplus and is to be offered for sale. Such
notice shall be sent by registered mail addressed to the last-known address of such
person, firm or corporation, with return receipt requested. Such notice shall contain an
offer to sell such property to such person, firm or corporation subject to the same
conditions as sef forth in paragraph 1 of this subsection.

3. For the purposes of this section, the Commission shall not distinguish between persons
from whom surplus lands or interest therein were acquired by negotiated sale or gift
and persons from whom such property was acquired by condemnation proceedings.

The Commission may, in its discretion, exchange any such lands for other lands needed for
highway purposes, or may lease or rent any lands which are owned by the Department, and
are not immediately necessary for highway purposes, on such terms as the Commission
determines for the best interests of the state.

On an annual basis, for every parcel of land:
1. Owned by the Transportation Commission; and
2. Deemed surplus for ten (10) years or more,

the Commission shall submit a waiver request to the Federal Highway Administration of
the United States Department of Transportation seeking exception from any federal
regulation preventing the sale of such land for less than fair market value.
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When the Department of Transportation determines that any equipment or vehicle becomes
excess, obsolete, antiquated, unused or otherwise surpius, the Department shall notify the
Office of Management and Enterprise Services in writing that such equipment or vehicle is
surplus. The notice shall identify:

1. The type, brand or make, and country of manufacture of the equipment or vehicle;

2, The age of the equipment or vehicle including but not limited to mileage;
3. Whether the equipment or vehicle is in good working condition or not;
4, If the equipment or \)ehicle is not in good working condition, whether it is in repairable

condition at reasonable cost;
5. Original cost of the equipment orvehicle; and

B. Present value of the equipment or vehicle, if known.

The Office of Management and Enterprise Services, with any other notice of surplus property,
shall notify the eligible individuals or entities as provided in subsection H of this section of the
avaitability of the surplus property of the Department of Transportation.

Prior to any advertised public auction or advertised sealed bids to all individuals and entities
eligible for participation in the surplus program, the Department, thirty (30) days prior fo the
advertised auction date, shall offer, at fair market value, the equipment or vehicles to the
individuals or entities, in the following order of priority:

1. Other state agencies;
2. Political subdivisions of the state;
3. Rural fire departments located in this state; and

4. Rural water districts located in this state.

Any eguipment or vehicles purchased pursuant to this subsection shall be made available to
the purchaser on the date of purchase.

The Department is authorized to act on behalf of the Commission in transactions authorized
pursuant to this section, except as may be otherwise provided by rule or regulation of the
Commission; and, all prior transactions of the Department which are otherwise in conformity
with this section are deemed authorized and approved.
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J. When the Department of Transportation determines that any road or bridge materials or
supplies become excess, unused, or otherwise surplus, the Department shali make such road
or bridge material or supplies available to all governmental entities eligible for participation in
the surplus program. The Department may be reimbursed for any cost incurred in the recovery
or storage of such road or bridge material or supplies. The governmental entity requesting the
excess, unused, or otherwise surplus road or bridge materials or supplies shall retrieve such
materials or supplies from the Department of Transportation within one hundred eighty (180)
days from the completion of project for which the materials or supplies are declared excess or
surplus.

The Department, upon request of a local government, may transfer surplus bridge beams to the
local government for use in the construction or repair of public roadway bridges. The jocal
government shall not sell the surplus beams. Prior to the transfer, the local government shall
cause the surplus beams to be inspected by a registered professional engineer. The local
government shall assume full responsibility for the cost of transporting the beams and for the
use of the beams including, but not limited to, the proper removal and disposal of lead-based
paint. The Department shall retain the surplus beams for the requesting local government for a
period not exceeding one hundred eighty (180} days, after which the Department may
otherwise dispose of the surplus beams.

Section 1101 - Letting Contracts - Advertisements - Bids

A. All contracts for construction work upon the state highway system shall be let and awarded
pursuant to the provisions of the Public Competitive Bidding Act of 1974. If the project advertised
pursuant to the provisions of the Public Competitive Bidding Act of 1974 is for the construction of
more than eight (8) miles of road, and is not a surface treatment only project, said advertisement
shall provide for bids on sections of the road no longer than eight (8) miles, as well as bids on the
project as a whole. If the project advertised pursuant to the provisions of the Public Competitive
Bidding Act of 1974 is a surface freatment only project of more than twenty (20) miles of road, the
advertisement shall provide for bids on sections of the road no longer than twenty (20) miles, as
well as bids on the project as a whole.

B. The Department may extend a contract ho more than twenty-five percent (25%) of the length and
extent of the original project. The price for the extension work shall not be greater than the
contract unit basis.

Section 1401 - Use of Highways, Rights-of-Way and Easement by Public Utilities and Cable
Television System - Consent, Terms and Conditions

A Any public utility, or cable television system, not otherwise authorized to do so, lawfully
operating or doing business in the State of Oklahoma shall have the right to use the public
roads and highways of this state, including the right-of-way and all easements pertaining
thereto, as provided for in this section.

B. The use of the public roads and highways by such public utility or cabte television system shall
be for the purpose of erecting poles and posts, attaching equipment, wires and fixtures thereto
and laying pipes and conduits under the surface thereof. All poles, wires, fixtures, pipes and
conduits shall be erected, placed, adjusted or laid and maintained only after obtaining the
consent pursuant to rules promulgated by the Department of Transportation as to the state
highway system, and the boards of county commissioners of the various counties as to roads
and highways under their jurisdiction. Provided, however, in the event a utility or cable
television system which has facilities located on private easements is included within the
public right-of-way as a result of construction, reconstruction, improvement or other
modification, it shall be granted prior rights, as defined below. Such utility or cable television
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system, which complies with the Underground Damage Prevention Act shall not be liable for
damages to any other utility, which locates facilities within the area encompassed, to the
extent practicable without interfering with or endangering the public in the use of its roads and
highways, by the private easements of the public utility or cable television system included
within the public right-of-way, as a result of the operation, maintenance or repair of such
utility’s or cable television system'’s facilities. The term "prior rights" as used in this section
refers to a situation involving a utility company that was located on private easements which
are later encompassed by the state's right-of-way. When a utility company is in private
easements which are acquired or encompassed by the right-of-way of the Department, it is
given a choice of relocating their conflicting facilities into a public right-of-way or acquiring a
new private easement and relocating onto it. Either of said relocations shall be at the expense
of the Department. Whenever a utility company relocates into a public right-of-way, the utility
company shall have prior rights. If a subsequent relocation is required by the Department, the
utility company shall be given a choice to relocate onto public easements or to relocate into a
private right-of-way, and both will be at the expense of the Department. The utility shall have
prior rights for any subsequent relocation requested by the Department. if a public utility or
cable television system elects to relocate its facilities to a newly acquired private right-of-way,
the utility shall forfeit all rights and claims in its easements to the extent such easements are
now contained in the public right-of-way as a result of construction, reconstruction,
improvement, or other modification. Nothing in this section shall be construed to grant the right
to use the streets or other places of any municipality of this state without the consent of the
municipality. Provided, further, that the boards of county commissioners may grant to any
citizen the right to fay pipes and conduits under the surface of any road or highway under their
jurisdiction, subject to such rules, regulations and conditions as shall be prescribed by the
board of county commissioners. Nothing in this section shall be construed to limit any rights
granted by other provisions of law. All poles, wires, posts, conduits and equipment shall be
erected, placed, adjusted, laid, constructed and maintained so as not to inconvenience or
endanger the public in the use of its roads and highways and shall conform to all applicable
provisions of the National Electrical Safety Code approved by the American National
Standards Institute, in effect at the time of such erection, placement, adjustment, or
construction.

Public utilities or cable television systems shall completely repair or replace any damage,
injury or other change to public roads or highways or rights-of-way of this state or any county
or municipality which would inconvenience or endanger the public which are caused by the
erection, placement, adjustment, construction or maintenance of any public utility or cable
television system poles, wires, posts, conduits or other equipment. Nothing in this act shall be
interpreted to impair the right of recovery against any third party for such damage or injury.

The failure of any public utility or cable television system to construct or maintain its poles,
wires, conduits, pipe lines and equipment upon or under such public highways in full
compliance with the rules promulgated by the Department of Transportation or the board of
county commissioners, including placement of its poles, wires, conduits, pipe lines and
equipment, shall forfeit the right of the utility or cable television system to use the public
highway or highways, and the utility or cable television system may thereupon be ousted from
the use of the highway.

"Public utllity" and “cable television systems" as used in this section and in Sections 1402 and
1403 of this title shall be defined as a person, corporation, association, limited liability
company or partnership, company, or any other form of entity organized and existing or
domesticated under the laws of this state, and whose users lie within the State of Oklahoma.
Such terms as used in this section and Sections 1402 and 1403 of this title specifically shali
not apply to persons, corporations, associations, limited liability companies or partnerships,
companies, or any other form of entity which obtains status through the Corporation
Commission as a public utility, but whose end users are not within the State of Oklahoma.
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TITLE 47: SPEED LIMITS & TRAFFIC CONTROL

Section 11-801 - Basic Rule - Maximum Limits - Fines and Penalties

A

Any person driving a vehicle on a highway shall drive the same at a careful and prudent speed
not greater than nor less than is reasonabie and proper, having due regard to the traffic, surface
and width of the highway and any other conditions then existing. No person shall drive any
vehicle upon a highway at a speed greater than will permit the driver to bring it to a stop within
the assured clear distance ahead.

Except when a special hazard exists that requires lower speed for compliance with subsection A
of this section, the limits specified by law or established as hereinafter authorized shall be
maximum lawful speeds, and no person shall drive a vehicle on a highway at a speed in excess
of the following maximum limits:

1. On a highway or part of a highway, unless otherwise established in law, a speed
established by the Department of Transportation on the basis of engineering and traffic
investigations used to determine the speed that is reasonable and safe under the
conditions found to exist on the highway or part of the highway;

2. For a school bus, fifty-five (66) miles per hour on paved two-lane roads except on, the
state highway system, the interstate highway system and the turnpike system where the
maximum shall be sixty-five (65) miles per hour;

3. On any highway outside of a municipality in a properly marked school zone, twenty-five
(25) miles per hour, provided the zone is marked with appropriate warning signs placed
in accordance with the latest edition of the Manual on Uniform Traffic Control Devices.
The Department of Transportation may determine on the basis of an engineering and
traffic investigation that a speed limit higher than twenty-five (25) miles per hour may be
reasonable and safe under conditions as they exist upon a highway, and post an
alternative school zone speed limit. The Department shall mark such school zones, or
entrances and exits onto highways by buses or students, so that the maximum speed
provided by this section shall be established therein. Exits and entrances to controlled-
access highways which are within such school zones shall be marked in the same
manner as other highways. The county commissioners shall mark such school zones
along the county roads so that the maximum speed provided by this section shall be
established therein. The signs may be either permanent or temporary. The Department
shall give priority over all other signing projects to the foregoing duty to mark school
zones. The Department shall also provide other safety devices for school zones which
are needed in the opinion of the Department;

4. Twenty-five (25) miles per hour or a posted alternative school zone speed limit through
state schools located on the state-owned land adjoining or outside the limits of a
corporate city or town where a state educational institution is established;

51 Thirty-five (35) miles per hour on a highway in any state park or wildlife refuge.
Provided, however, that the provisions of this paragraph shall not include the State
Capitol park area, and no person shall drive any vehicle at a rate of speed in excess of
fifty-five (565) miles per hour on any state or federal designated highway within such
areas; and
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8. For any vehicle or combination of vehicles with solid rubber or metal tires, ten (10)
miles per hour.

The maximum speed limits set forth in this section may be altered as authorized in Sections 11-
802 and 11-803 of this title.

The Commission is hereby authorized to prescribe maximum’and minimum speeds for all
vehicles and any combinations of vehicles using controlled-access highways. Such regulations
shall become effective after signs have been posted on these highways giving notice thereof.
Such regulations may apply fo an entirely controlled-access highway or to selected sections
thereof as may be designated by the Commission. It shall be a violation of this section to drive
any vehicle at a faster rate of speed than such prescribed maximum or at a slower rate of
speed than such prescribed minimum. However, all vehicles shall at all times conform to the
limits set forth in subsection A of this section.

Copies of such regulations certified as in effect on any particylar date by the Secretary of the
Commission shall be accepted as evidence in any court in this state. Whenever changes have
been made in speed zones, copies of such regulations shall be filed with the Commissioner of

Public Safety. :

The Oklahoma Turnpike Authority is hereby authorized to prescribe maximum and minimum
speeds for trucks, buses and automobiles using turnpikes. The regulation pertaining to
automobiles shall apply to all vehicles not commonly classified as either trucks or buses. Such
regulations shall become effective only after approval by the Commissioner of Public Safety,
and after signs have been posted on the turnpike giving notice thereof. Such regtilations may
apply to an entire turnpike project or to selected sections thereof as may be designated by the
Oklahoma Turnpike Authority. It shall be a violation of this section to drive a vehicle at a faster
rate of speed than such prescribed maximum speed or at a slower rate of speed than such
prescribed minimum speed. However, all vehicles shall at all times conform to the requirements
of subsection A of this section.

Copies of such regulations, certified as in effect on any particular date by the Secretary of the
Oklahoma Turnpike Authority, shall be accepted in evidence in any court in this state.

" The driver of every vehicle shall, consistent with the requirements of subsection A of this
section, drive at an appropriate reduced speed when approaching and crossing an intersection
or railway grade crossing, when approaching and going around a curve, when approaching a
hillcrest, when driving upon any narrow or winding roadway, and when special hazard exists
with respect to pedestrians or other traffic, or by reason of weather or highway conditions. The
Oklahoma Department of Transportation and the Oklahoma Turnpike Authority may post, by
changeable message sign or other appropriate sign, a temporary reduced speed limit for
maintenance operations or when special hazards with respect to pedestrians, other traffic, an
accident, by reason of weather or when other hazardous highway conditions exist.

1, No person shall drive a vehicle on a county road at a speed in excess of fifty-five (55)
miles per hour unless posted otherwise by the board of county commissioners, as
provided in subparagraphs a through c of this paragraph, as follows:

a. the board of county commissioners may determine, by resolution, a maximum
speed limit which shall apply to all county roads which are not otherwise posted
for speed,
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b. the board of county commissioners shall provide public notice of the speed limit
on all nonposted roads by publication in a newspaper of general circulation in
the county. The notice shall be published once weekly for a period of four {4)
continuous weeks, and

(o} the board of county commissioners shall forward the resolution to the Director
of the Department and to the Commissioner of Public Safety.

The Department shall post speed limit information, as determined pursuant fo the
provisions of subparagraphs a through c of paragraph 1 of this subsection, on the
county line marker where any state highway enters a county and at all off-ramps where
interstate highways or turnpikes enter a county. The signs shall read as follows:

ENTERING COUNTY
COUNTY ROAD SPEED LIMIT
MPH

UNLESS POSTED OTHERWISE

The appropriate board of county commissioners shall reimburse the Department the full
cost of the signage required herein,

G. Any person convicted of a speeding violation pursuant to subsection B or F of this section shall
be punished by a fine as follows:

1.

One to ten miles per hour over the limit ..... $10.00
Eleven to fifteen miles per hour over the limit ..... $20.00
Sixteen to twenty miles per hour over the limit .... $35.00
Twenty-one to twenty-five mile per hour over the Jimit ..... $75.00
Twenty-six to thirty mile per hourover the limit ..... $135.00
Thirty-one fo thirty-five mile per hour over the limit ..... $155.00
Thirty-six miles per hour or more over the limit ... .. $205.00

or by imprisonment for not more than ten (10) days; for a second conviction within one
(1) year after the first conviction, by imprisonment for not more than twenty (20) days;
and upon a third or subsequent conviction within one (1) year after the first conviction,
by imprisonment for not more than six (6) months, or by both such fine and
imprisonment.
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Section 11-802 - Establishment of State Speed Zones

Whenever the State Highway Commission shall determine upon the basis of an engineering and traffic
investigation that any maximum speed hereinbefore set forth is greater or less than is reasonable or safe
under the conditions found to exist at any intersection or other place or upon any part of the state
highway system, said Commission may determine and declare a reascnable and safe maximum limit
thereat which, when appropriate signs giving notice thereof are erected, shall be effective at all times, or
during hours of daylight or darkness or at such other times as may be determined at such intersection or

other place or part of the highway.

Section 11-803 - When Local Authorities May and Shall Alter Maximum Limits

A

Whenever local authorities in their respective jurisdictions determine on the basis of an
engineering and traffic investigation that the maximum speed permitted under this article is
greater or less than is reasonable and safe under the conditions found to exist upon a highway
or part of a highway, the local authority may determine and declare a reasonable and safe
maximum limit thereon which:

1. Decreases the limit at intersections; or

2. Increases the limit within an urban district, but not to more than sixty-five (65) miles per
hour, or

3. Decreases the limit outside an urban district, but not to less than thirty (30) miles per
hour.

Local authorities in their respective jurisdictions shall determine by an engineering and traffic
investigation the proper maximum speed for all arterial streets and shall declare a reasonable
and safe maximum limit thereon which may be greater or less than the maximum speed
permiited under Section 47-1-101 et seq. of this title for an urban district.

Any altered limit established as hereinabove authorized shall be effective at all times or during
hours of darkness or at other times as may be determined when appropriate signs giving notice
thereof are erected upon such street or highway.

As to streets and highways within the corporate limits which have been constructed or
reconstructed with state or federal funds, local authorities shall have joint authority with the
Transportation Commission-to establish or alter speed limits; provided, however, the speed
limit on an'interstate highway within such corporate limits shall not be decreased to less than
sixty (60) miles per hour; and provided further, that no local authority shall impose speed limits
on any such street or highway substantially lower than those justified by the highway design,
capacity, and traffic volume as determined by engineering studies.

Not more than six such alterations as hereinabove authorized shall be made per mile along a
street or highway except in the case of reduced limits at intersections, and the difference
between adjacent limits shall not be more than ten (10) miles per hour.
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Section 11-804 - Minimum Speed Regulation

(a)

(b)

No person shall drive a motor vehicle at such a slow speed as to impede the normal and
reasonable movement of traffic except when reduced speed is necessary for safe operation or
in compliance with law.

Whenever the State Highway Commission or local authorities within their respective
jurisdictions determine on the basis of an engineering and traffic investigation that slow speeds
on any part of a highway consistently impede the normal and reasonable movement of traffic,
the Commission or such local authority may determine and declare a minimum speed limit

below which no person shall drive a vehicle except when necessary for safe operation or in

compliance with law.

Section 11-8086 - Special Speed Limitations

A.

No person shall drive a vehicle over any bridge or other elevated structure constituting a part of
a highway at a speed which is greater than the maximum speed which can be maintained with
safety to the bridge or structure, when the structure is signposted as provided in this section.

The Oklahoma Department of Transportation and local authorities may conduct an investigation
of any bridge or other elevated structure constituting a part of a highway, and if they shall
thereupon find that the structure cannof, with safety to itself, withstand vehicles driving at speeds
otherwise permissible under Section 1-101 et seq. of this title, they shall determine and declare
the maximum speed of vehicles which the structure can safely withstand, and may cause and
permit suitable signs stating the maximum speed to be erected and maintained at a distance of
one hundred feet before each end of the structure.

Where any state or federal highway or turnpike shall be under construction, maintenance, or
repair or when a detour shall have been designated by reason of construction, maintenance, or
repairs in progress and a maximum safe, careful, and prudent speed shall have been
determined by the Oklahoma Department of Transportation on the highway or highway detour or
by the Oklahoma Transportation Authority on the turnpike or turnpike detour during the period of
the construction, maintenance, or repairs and shall have plainly posted by changeable message
or other appropriate sign at each terminus thereof and at not iess than each half mile along the
route thereof the determined maximum speed, no person shall drive any vehicle upon the portion
of the highway or the highway detour or upon the portion of the turnpike or the turnpike detour at
a speed in excess of the speed so determined and posted. Violation of the posted speed limit in
the repair, maintenance, or construction zone shall result in the doubling of the appropriate fine.
For purposes of this section, "repair, maintenance, or construction zone" means any location
where repair, maintenance, or construction work is actually in progress and workers present.

The Oklahoma Department of Transportation and the Oklahoma Turnpike Authority may post,
by changeable message sign or other appropriate sign, a temporary reduced speed limit for
special hazards with respect to pedestrians, other traffic, an accident, by reason of weather or
when other hazardous highway conditions exist.

Upon the trial of any person charged with a violation of this section, proof of the determination of
the maximum speed by the Department of Transportation or by the Oklahoma Transportation
Authority and the existence of the signs shall constitute conclusive evidence of the maximum
speed which can be maintained with safety as provided in subsections B, C and D of this
section.
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Section 11-806.1 - School Zone - Reduced Speed Limit

Where any portion of a road, street, or highway is a properly marked school zone, as indicated with
appropriate warning signs placed in accordance with the latest edition of the Manual on Uniform Traffic
Control Devices, and a reduced speed limit as properly posted, shall be in effect during certain times due
to the presence or potential presence of school children, no person shali drive any vehicle upon that
portion of the highway which is the school zone in excess of the reduced speed limit so posted when the
reduced speed limit is in effect. Violation of the posted reduced speed limit in the school zone shalt result
in the doubling of the appropriate fine. Yoy

Section 15-104 - State Highway Commission to Adopt Sign Manual

The State Highway Commission shall adopt a manual and specifications for a uniform system of traffic-
control devices for use upon streets and highways within this state. Such uniform system shall correlate
with and, so far as possible, conform to the system then current as approved by the American
Association of State Highway Officials, and the manual so adopted may be amended or revised from
time to time as the Commission may deem necessary. The manual so adopted and any amendments
or revisions thereof shall be published by the State Highway Commission and one copy thereof shall be
distributed free of charge to the local governing bodies of counties and incorporated cities and towns.

Section 15-105 - Department of Highways to Sign All State and Federal Highways

(a) The Department of Highways shall place and maintain such traffic-control devices, conforming
to its manual and specifications, upon all state and federal highways as it shall deem necessary
to indicate and to carry out the provisions of this act or to regulate, warn or guide traffic.

(b) No local authority shall place or maintain any traffic-control device upon any highway under the
jurisdiction of the Department of Highways except by the latter's permission.

Section 15-108 - Authority to Designate Through Highways and "Stop' and "Yield"” Intersections

The Department of Highways with reference to state and federal highways and local authorities with
reference to other highways under their jurisdiction may designate through highways and erect stop or
yield signs at specified entrances thereto, or may designate any intersection as a stop intersection or as
a yield intersection and erect stop signs or yield signs at one or more entrances to such intersection.
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FUNDS & EXPENDITURES

Section 1501 - State Highway Construction and Maintenance Fund

(a) All monies received by taxation or otherwise for use on the state highways of this state shall,
unless otherwise provided by law, be placed in the State Treasury in a fund to be known as the
State Highway Construction and Maintenance Fund. The fund shall also consist of revenues
specifically apportioned to such fund by provisions of the Oklahoma Statutes.

(b} All monies remaining in the State Highway Construction and Maintenance Fund created by 69
0.S. 1961, Section 44(d), when this Code becomes effective, and all other assets thereof, and
all taxes, revenue and other funds payable to or required to be deposited in stich fund under the
provisions of other laws when this Code becomes effective, shall be transferred to, be deposited
in and be a part of the State Highway Construction and Maintenance Fund created by this
section; and the [atter fund shalt be liable for the payment of ail outstanding obligations existing
against the former fund. '

(c) Of the monies deposited in the State Highway Construction and Maintenance Fund pursuant to
the apportionment of Motor Fuels Tax Fees provided in Section 1 of this act, the lesser of Ten
Thousand Dollars ($10,000.00) and one and one-half percent (1 1/2%) of such monies may be
used for the development and maintenance of alternative fuel corridors as defined by the Federal
Highway Administration.

Section 1501.1 - State Transportation Revolving Fund

A There is hereby created in the State Treasury a revolving fund to be designated as the "State
Transportation Fund". The fund shall be a continuing fund, not subject to fiscal year limitations,
and shall consist of revenues apportioned to such fund by provisions of the Oklahoma Statutes
imposing taxes upon various motor fuels and of such other revenues as may be provided by law.

B. All monies accruing to the credit of the State Transportation Fund are hereby appropriated and
shall be used for the construction, repair and maintenance of state highways; for other
transportation systems; and for such other transportation purposes as the Legislature may
authorize.

Section 1502 - Authorized Expenditures of Funds and Money

All funds appropriated to the Department of Transportation and all funds credited to the State Highway
Construction and Maintenance Fund and all funds received from the United States Government under
contracts with the Federal Highway Administration are to be used and expended by the Department to
pay: Legal obligations in the operation of the Department and the Commission, and in the construction
and maintenance of roads and highways; the expenses of operating and maintaining the state highway
system; expenses incurred in constructing, repairing, and maintaining state highways, farm-to-market
roads and county highways as authorized by law; matching federal funds for the annual Federal
Highway Administration allocation to the Center for Local Government Technology at Oklahoma State
University for the Federal Highway Administration Rural Technical Assistance Program, up to
seventy-five percent (75%) of the amount of funding the state is required to provide; necessary and
convenient items not specifically mentioned herein; salaries, wages, and lawful expenses of the
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members of the Commission, the Director, the Departmental employees, the attorneys and other
professional help of the Department; for the purchase of office supplies, furniture, fixtures, and
equipment; for the construction, maintenance, and repair of needed warehouses, garages, division
headquarters, and other needed buildings; for premiums on bonds, workers' compensation insurance,
public liability and property damage insurance; for the purchase of materials, tools, machinery, motor
vehicles, and equipment necessary or convenient in the operation of the Department and construction
and maintenance of roads and highways; for witnesses' fees, sheriffs' mileage, and publication cost in
actions to appropriate right-of-way, land or materials needed in the construction or maintenance of roads
and highways; any expenses which may be necessary or convenient in constructing and maintaining
roads and highways and in accomplishing the purposes for which the Commission and the Department
were created; for the acquisition by purchase of right-of-way and land and relocation assistance to
persons displaced as a resuit of such acquisition; as shall be provided by commission reguiations which
shall not exceed in amount similar assistance provided by federal law and regulations, provided further
that (1) all payments received by persons displaced by reason of this act are not to be considered as
income for state income tax purposes; (2) nothing in this act shall be construed as creating in any
condemnation proceeding brought under the power of eminent domain, any element of value or damage
not in existence immediately prior to the date of enactment of this act; (3) all final determinations made
by the Commission as to a person's eligibility for, or the amount of any benefit payable by reason of this
act, shall be determinative and not subject to judicial review; any final judgment rendered by a court of
competent jurisdiction in eminent domain proceedings for the taking or damaging of real or personal
property for which the state is liable; for the expense of audit as provided by law and for the satisfaction
of any and all lawful claims or demands of whatsoever kind or character arising out of contracts with or
judgments rendered against the Commission or the State of Oklahoma as a result of the construction
and maintenance of roads and highways; and other expenses authorized by law.

Section 1510 - Performing and Carrying Out Special Maintenance Projects

Special maintenance projects under Five Hundred Thousand Dollars {$500,000.00) may be performed
and carried out by state special maintenance crews, who may also carry out projects above said amount,
if in the judgment of the Transportation Commission the same shall be in the best interests of the State
of Oklahoma, except that special maintenance projects involving asphaltic material overtay may be let to
contract if the same shall be in the best interests of the state in the judgment of the Commission.

Section 1511 - Encumbering Matching Funds

Except for the highway funding program set forth in this act, of the monies accruing to the State Highway
Construction and Maintenance Fund and dedicated for matching federal funds and for state-aid project
contracts, not less than six percent (6%) shall be allocated and encumbered in any one commissioner's
district. All highway projects listed on the five-year plan for transportation facilities developed to meet
present and future needs of this state shall be subject to the allocation set forth in this section.

Section 1512 - Total Expenditure Limitation for Fiscal Year

No obligation shall be incurred by the Department of Transportation against the State Highway
Construction and Maintenance Fund during any fiscal year in excess of the total amount of monies
accruing to said fund during such fiscal year. Construction contracts and purchase orders issued by the
Department of Transportation, setting forth the actual or estimated cost of construction as consideration
for the cost of work to be done or services, supplies and equipment to be furnished, shall constitute
obligations within the meaning of this act. Monthly, bimonthly or weekly payrolls of the Department of
Transportation shall constitute current charges and shall become obligations against the State Highway
Construction and Maintenance Fund at the time the payrolls are filed with the Director of the Office of
Management and Enterprise Services for payment.
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Section 1521 - Rebuilding Oklahoma Access and Driver Safety Fund

A.

There is hereby created in the State Treasury a fund to be known as the "Rebuilding Oklahoma
Access and Driver Safety Fund”. The fund shall be a continuing fund, not subject to fiscat year
limitations, and shall consist of all appropriations and transfers made by the Legislature. All
monies accruing to the credit of the fund are hereby appropriated and may be budgeted and
expended each fiscal year by the Department of Transportation for the purposes authorized by
subsection G of this section. Expenditures from the fund shall be made upon warrants issued

by the State Treasurer against claims filed as prescribed by law with the Director of the Office of
Management and Enterprise Services for approval and payment.

There shall be apportioned to the funds specified in this subsection from the monies that would
otherwise be apportioned to the General Revenue Fund by Section 2352 of Title 68 of the
Oklahoma Statutes from the revenues derived pursuant to subsections A, B and E of Section
2355 of Title 68 of the Oklahoma Statutes amounts as follows:

1. For each fiscal year, subject to the provisions of paragraph 3 of this subsection, and,
except for the amount prescribed by subparagraph a of this paragraph, subject to any
reductions required by subsection F of this section, there shall be apportioned to the
Rebuilding Oklahoma Access and Driver Safety Fund:

a. for the fiscal year beginning July 1, 2011, the first Thirty-five Million Seven
Hundred Thousand Dollars ($35,700,000.00), for the fiscal year beginning July
1, 2012, the first Forty-one Million Seven Hundred Thousand Dollars
($41,700,000.00) and for the fiscal year beginning July 1, 2013, and for each
fiscal year thereafter, Fifty-nine Million Seven Hundred Thousand Dollars
($59,700,000.00), which shali be allocated and used by the Department of
Transportation first for the purpose of making any required payments for
principal, interest or other costs of borrowing with respect to the obligations
issued pursuant to Section 341 of Title 73 of the Oklahoma Statutes and after
any such required payment has been made then for the purposes otherwise
authorized by this section, plus

b. the total amount apportioned to the Rebuilding Oklahoma Access and Driver
Safety Fund for the preceding fiscal year which, except for the amount
prescribed by subparagraph a of this paragraph, shall be apportioned before
any other amount is apportioned pursuant to Section 2352 of Title 68 of the
Oklahoma Statutes, plus

c. an additional incremental amount which shall not be in excess of the amount
prescribed by subparagraph a of this paragraph and that is required in order for
the total apportionment for such fiscal year to equal Five Hundred Seventy-five
Million Dollars ($575,000,000.00).

All amounts apportioned pursuant to this paragraph shall be divided into twelve
equal amounts to be apportioned each month during the fiscal year except the
amount specified in subparagraph a of this paragraph which amount shall be
allocated in its full amount in cash not later than July 30 each year or such later
date as may be required in order for the amount to be allocated in cash;
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2. For each fiscal year after the apportionments required by paragraph 1 of this
subsection have been made:

a. the next Two Million Dollars ($2,000,000.00) shall be apportioned to the
Oklahoma Tourism and Passenger Rail Revoiving Fund created pursuant to
Section 325 of Title 66 of the Oklahoma Statutes to be used for capital and
operating costs for the "Heartiand Flyer" rail project, and

b. the next Three Million Dollars ($3,000,000.00) shall be apportioned to the
Public Transit Revolving Fund created pursuant to Section 4031 of this title to
be used for purposes authorized by law other than the purpose described by
subparagraph a of this paragraph.

All amounts apportioned pursuant to this paragraph shall be divided into twelve
equal amounts to be apportioned each month during the fiscal year; and

3. - For each fiscal year after the first fiscal year in which the total apportionment to the
Rebuilding Oklahoma Access and Driver Safety Fund as provided by paragraph 1 of
this subsection equals Five Hundred Seventy-five Million Dollars ($575,000,000.00),
the first Five Hundred Seventy-five Million Dollars ($575,000,000.00) collected pursuant
to subsections A, B and E of Section 2355 of Title 68 of the Oklahoma Statutes and
apportioned pursuant to Section 2352 of Title 68 of the Oklahoma Statutes that would
otherwise be apportioned to the General Revenue Fund shall be apportioned to the
Rebuilding Oklahoma Access and Driver Safety Fund. With the exception of the
amount prescribed by subparagraph a of paragraph 1 of this subsection, all amounts
apportioned pursuant to this paragraph shall be divided into twelve equal amounts to be
apportioned each month during the fiscal year.

The apportionments of revenues required by subparagraphs a, b and c of paragraph 1 of
subsection B of this section shali be made until the total annual apportionment to the Rebuilding
Oklahoma Access and Driver Safety Fund equals Five Hundred Seventy-five Million Dollars
($575,000,000.00). After such annual apportionment level is reached, the apportionment to the
fund shall be governed by the provisions of paragraph 3 of subsection B of this section.

The monies apportioned to the Rebuilding Oklahoma Access and Driver Safety Fund shall not
be used to supplant or replace existing state funds used for transportation purposes.

In order to ensure that the funds from the ROADS Fund are used to enhance and not supplant
state funding for the Department of Transportation, the State Board of Equalization shalil
examine and investigate expenditures from the fund each year. For purposes of this
examination, monies used to retire outstanding debt obligations for which the Department of
Transportation is responsible shall be excluded. At the meeting of the State Board of
Equalization held within five (5) days after the monthly appottionment in February of each year,
the State Board of Equalization shall issue a finding and report which shall state whether
expenditures from the ROADS Fund were used to enhance or supplant state funding for the
Department of Transportation, If the State Board of Equalization finds that state funding for the
Department of Transportation was supplanted by funds from the ROADS Fund, the Board shall
specify the amount by which such funding was supplanted. In this event, the Legislature shall
not make any appropriations for the ensuing fiscal year until an appropriation in that amount is
made to replenish state funding for the Department of Transportation.
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In the event that the Director of the Office of Management and Enterprise Services declares a
General Revenue Fund revenue failure pursuant to Section 34.49 of Title 62 of the Oklahoma
Statutes, and agency allocations are reduced pursuant to the provisions of Section 34.49 of Title
62 of the Oklahoma Statutes, the amounts that would otherwise be apportioned to the ROADS

Fund by:

1. Subparagraph a of paragraph 1 of subsection B of this section, only to the extent that
the amount is not required for debt service related to the obligations authorized
pursuant to Section 341 of Title 73 of the Oklahoma Statutes;

2, Subparagraphs b and c of paragraph 1 of subsection B of this section; and

3. Subparagraphs a and b of paragraph 2 of subsection B of this section, shall be
reduced by a percentage equat to that required of the General Revenue Fund
appropriations to state agencies and such reductions shall occur during the entire
fiscal year and for any month during which such reductions are required by the Office
of Management and Enterprise Services and by the same percentage as that required
of the agencies for such General Revenue Fund appropriations.

The Department of Transportation shall use the monies in the Rebuilding Oklahoma Access
and Driver Safety Fund for: :

1. The construction and maintenance of state roads, bridges and highways;

2. The direct expenses of operating and maintaining the state highway system, including
bridges;

3. Direct expenses incurred in constructing, repairing, and maintaining state highways,
farm-to-market roads, county highways and bridges as authorized by law;

4, Matching federal funds;

5. The purchase of materials, tools, machinery, motor vehicles, and equipment

necessary or convenient for the construction and maintenance of the state highway
system and bridges;

6. Debt service incurred prior to January 1, 2006, for Capital Improvement Program
bonds sold pursuant to Section 2001 of this title; and

7. Debt service incurred on or after July 1, 2008, with respect to obligations authorized to
be issued pursuant to Section 341 of Title 73 of the Oklahoma Statutes.

From the monies ailocated pursuant to the provisions of subparagraph a of paragraph 1 of
subsection B of this section each fiscal year, the Department of Transportation shail make
payments required for the payment of principal, interest and other costs related to the
obligations issued by the Oklahoma Capitol Improvement Authority as authorized by Section
341 of Title 73 of the Oklahoma Statutes and such payments shall be made by the
Department each fiscal year before such monies are used for any other purpose.
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Section 315 - Expenses of Audit

The expenses of audits of the State Transportation Commission and the Oklahoma Department of
Transportation shall be paid by the Commission out of the State Highway Construction and Maintenance
Fund upon the presentation of sworn and itemized claims, which claims shall have been duly approved
by the State Auditor and Inspector. A sum equivalent to one-tenth of one percent (1/10 of 1%) of the
warrants issued during the previous fiscal year shall be allotted and appropriated annually from such
fund for the expense of this audit. If such sum is found to be inadequate for the purposes above set forth,
then the Commission may allot and appropriate from such fund such additional sums as may be
necessary. :
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REGULATION RESPONSIBILITIES

Title 47: Commercial Motor Vehicles

Section 14-113 - When the Department of Highways or Local Authorities May Restrict Right to
Use Highways

The Director of the Department of Transportation with respect to highways on the state highway system,
or local authorities with respect to highways under their jurisdiction, as defined in Title 69 of the
Oklahoma Statutes, may prohibit the operation of vehicles on any such highways, or impose restrictions
as to the weights of vehicles to be operated upon any state or federal highway or any detour
established for such highways, or for any bridge located upon such highways or detours, whenever any
such highway, detour or bridge by reason of deterioration, rain, snow or other climatic conditions will be
seriously damaged or destroyed unless the use of vehicles thereon is prohibited or the permissible
weight reduced. Such restrictions shall be effective when signs giving notice thereof are erected upon
the highway, detour, bridge, or portion thereof affected by such action, and the Department of Public
Safety has been notified. The purpose of this provision with respect to locai authorities is to give such
authorities an opportunity to prevent or minimize an immediate threat of serious harm or destruction to
any highway, detour or bridge under their jurisdiction due to rain, snow or other climatic conditions.
Nothing stated herein shall be construed to grant local authorities the right to issue permits designed to
reguiate the use of overweight vehicles upon highways subject to their jurisdiction, and the issuance of
such permits is expressly prohibited. ;

Section 14-114 - Liability for Damage to Highway or Structure

(a) The owner and operator of any motor vehicle who shali drive the same into any overpass or
underpass and shall damage such overpass or underpass shall be absolutely liable to the owner
or owners of such overpass or underpass thereby damaged for the amount of such damage,
regardless of the height of such vehicle and regardiess of the clearance in such overpass or
underpass, and failure of such overpass or underpass to be sufficient in height to clear the
vehicles hereby authorized shall not be a defense to any action for such damages. The
provisions of this section shall be enforceable only in the event the overpass or underpass so
damaged has a sign on each side thereof clearly legible and correctly stating the clearance
thereof in feet and inches.

(b) The driver, owner, and any other person, firm or corporation responsible for a vehicle being on
the highways or county roads of this state shall be responsible for all damages which said
highways, including the bridges, pavement and all other public property thereon, may sustain as
a result of a violation of the provisions of this or any other chapter regulating the usage of the
highways, or as a result of the negligent or improper operation of said vehicle, and the county or
state agency having charge of said highway may recover the amount of such damages in an
action for damages.

The owner, driver, and any other person, firm or corporation responsible for any vehicle
operating under an overweight or oversize permit shall be responsible for any damages to
highway bridges or roads caused by the operation of such vehicle, whether caused by
negligence or not, and no further permits shall be issued to such owner or operator until
payment has been made for such damages. The amount of such damages may be recovered
in an action for damages brought by the county or state agency having charge of said highway.
The issuance of any special permit shall not be considered a warranty of any bridge or highway
to support the permitted load.

Page 38 of 67



Section 14-116 - Permit Fees - Escrow Account System - Applications - Emergencies -
Provisional Permits -~ Violations - Disposition and Allocation of Proceeds

A

The Gommissioner of Public Safety shall charge a minimum permit fee of Forty Dollars ($40.00)
for any permit issued pursuant to the provisions of Section 14-101 et seq. of this title. In
addition to the permit fee, the Commissioner shall charge a fee of Ten Dollars ($10.00) for each
thousand pounds in excess of the legal load limit. The Commissioner of Public Safety shall
establish any necessary rules for collecting the fees.

The Department of Public Safety.is authorized to establish an escrow account system for the
payment of permit fees.-Authorized motor carriers meeting established credit requirements may
participate in the escrow account system for permits purchased from all size and weight permit
offices in this state. Carriers not choosing to participate in the escrow account system shali be
required to make payment of the required fee or fees upon purchase of each permit as required
by law. All monies collected through the escrow account system shall be deposited to a special
account of the Department of Public Safety and placed in the custody of the State Treasurer.
Proceeds from permits purchased using the escrow account system shall be distributed as
provided for in subsection H of this section. However, fees collected through such accounts for
the electronic transmission, transfer or delivery of permits, as provided for in Section 14-118 of
this title, shall be credited to the Department of Public Safety Restricted Revolving Fund.

1. Application for permits shall be made a reasonable time in advance of the expected
time of movement of such vehicles. For emergencies affecting the health or safety of
persons or a community, permits may be issued for immediate movement.

2. Size and weight permit offices in all districts where applicable shall issue permits to
authorize carriers by telephone during weekdays.

No overweight permit shall be valid until all license taxes due the State of Oklahoma have been
paid.

No permit violation shall be deemed to have occurred when an oversize or overweight
movement is made pursuant to a permit whose stated weight or size exceeds the actual load.

Any permit issued for a truck or truck-tractor operating in combination with a trailer or a
semitrailer shall contain only the license plate number for the truck or truck-tractor if the
permittee provides to the Department a list containing the license plate number, and such other
information as the Department may prescribe by rule, for each trailer or semitrailer which may
be used for movement with the permit. When the permittee provides the list described in this
subsection, the license plate number for any trailer or semitrailer to be moved with the permit
shall not be included on the permit; provided, a trailer or semitrailer which is not on the list shall
not be authorized to be used for movement with the permit. It shall be the responsibility of the
permittee to ensure the list provided to the Department is maintained and updated with any
fleet changes. The Department shall adopt any rules deemed necessary to administer the
provisions of this subsection.

The first deliverer of motor vehicles designated truck carriers or well service carriers
manufactured in Oklahoma shall not be required to purchase an overweight permitwhen being
delivered to the first purchaser.
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The first deliverer of motor vehicles designated truck carriers or well service carriers
manufactured in Oklahoma shall not be required to purchase an overweight permit when being
delivered to the first purchaser.

Except as provided in Section 14-122 of this title, the first One Million Two Hundred Sixteen
Thousand Dollars ($1,216,000.00) of proceeds from both the permit fees and the overweight
permit fees imposed pursuant to subsection A of this section collected monthly shall be
apportioned as provided in Section 1104 of this title. For the fiscal year beginning July 1, 2016,
and ending June 30, 2017, the next Two Million One Hundred Fifty Thousand Dollars
($2,150,000.00) of proceeds from both the permit fees and the overweight permit fees imposed
pursuant to subsection A of this section collected monthly shall be remitted to the Department of
Public Safety for the purpose of training the Department of Public Safety port of entry officers
whose powers and duties shall be specified by the Department of Public Safety through the
promulgation of rules. For the fiscal year beginning July 1, 2017, and alt subsequent years, the
next One Million Five Hundred Thousand Dollars ($1,500,000.00) of proceeds from both the
permit fees and the overweight permit fees imposed pursuant to subsection A of this section
collected monthly shall be remitted to the Department of Public Safety for the purpose of staffing
the port of entry weigh stations with Department of Public Safety port of entry officers whose
powers and duties shall be specified by the Department of Public Safety through the
promulgation of rules. For the fiscal year beginning July 1, 2016, and ending June 30, 2017, all
proceeds collected from both the permit fees and the overweight permit fees imposed pursuant
to subsection A of this section in excess of Three Million Three Hundred Sixty-six Thousand
Dollars ($3,366,000.00) shall be deposited in the Weigh Station Improvement Revolving Fund
as provided in Section 1167 of this title for the purpose set forth in that section and may be used
for motor carrier permitting systems and motor carrier safety and enforcement. For the fiscal
year beginning July 1, 2017, and all subseqguent years, all proceeds collected from both the
permit fees and the overweight permit fees imposed pursuant to subsection A of this section in
excess of Two Million Seven Hundred Sixteen Thousand Dollars ($2,716,000.00) shall be
deposited in the Weigh Station Improvement Revolving Fund as provided in Section 1167 of this
title for the purpose set forth in that section and may be used for motor carrier permitting
systems and motor carrier safety and enforcement.

Section 14-118 - Motor Carriers - Scope of Activities - Movement of Oversize and Overweight
Vehicles - Permits - Saddle Mounts - Exemptions

A

1. Pursuant to such rules as may be prescribed by Oklahoma agencies of jurisdiction,
Oklahoma motor carriers may engage in any activity in which carriers subject to the
jurisdiction of the federal government may be authorized by federal legislation to
engage. Provided further, the Transportation Commission shall formulate, for the State
Trunk Highway System, including the National System of Interstate and Defense
Highways, and for all other highways or portions thereof, rules governing the movement
of vehicles or loads which exceed the size or weight limitations specified by the
provisions of this chapter.

2. Such rules shall be the basis for the development of a system by the Commissioner of
Public Safety for the issuance of permits for the movement of oversize or overweight
vehicles or loads. Such system shall include, but not be limited to, provisions for
duration, seasonal factors, hours of the day or days when valid, special requirements
as to flags, flagmen and warning or safety devices, and other such items as may be
consistent with the intent of this section. The permit system shall include provisions for
the collection of permit fees as well as for the issuance of the permits by telephone,
electronic transfer or such other methods of issuance as may be deemed feasible.
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3. The Department of Public Safety is authorized to charge a fee of Two Dollars ($2.00)
for each permit requested to be issued by facsimile machine or by any other means of
electronic transmission, transfer or delivery. The fee shall be in addition to any other fee
or fees assessed for the permit. The fee shall be deposited in the State Treasury fo the
credit of the Department of Public Safety Restricted Revolving Fund and the monies
sEaH be expended by the Bepartment solely for the purposes provided for in this
chapter.

4. Itis the purpose of this section to permit the movement of necessary overweight and
oversize vehicles or loads consistent with the following obligations:

a. protecfion of the motoring public from potential traffic hazards,
b. protection of highway surfaces, structures, and private property, and

C. provision for normatl flow of traffic with a minimum of interference.

The Transportation Commission shall prepare and publish a map of the State of Oklahoma
showing by appropriate symbols the various highway structures and bridges in terms of
maximum size and weight restrictions. This map shall be titled "Oklahoma Load Limit Map" and
shall be revised periodically to maintain a reasonably current status and in no event shall a
period of two (2) years lapse between revisions and publication of the printed version of the
Oklahoma Load Limit Map. This map shall also be made available by the Department of
Transportation on the Internet, and in no event shall a period of six (6) months lapse between
revisions of the information provided on the Internet. Provided, further, the Secretary of the
Department of Transportation shall prepare and publish a map of the State of Oklahoma
showing the advantages of this state as a marketing, warehousing and distribution network
center for motor transportation sensitive industries.

The Commissioner of Public Safety, or an authorized representative, shall have the authority,
within the limitations formulated under provisions of this chapter, to issue, withhold or revoke
special permits for the operation of vehicles or combinations of vehicles or loads which exceed
the size or weight limitations of this chapter. Every such permit shall be carried in the vehicle or
combination of vehicles to which it refers and shall be open to inspection by any law
enforcement officer or authorized agent of any authority granting such permit, and no person
shall violate any of the terms or conditions of such special permit.

It shall be permissible in the transportation of empty trucks on any road or highway to tow by
use of saddlemounts; i.e., mounting the front wheels of one vehicle on the bed of another
leaving the rear wheels only of such towed vehicle in contact with the roadway. One vehicle
may be fullmounted on the towing or towed vehicles engaged in any driveaway or towaway
operation. No more than three saddlemounts may be permitted in such combinations. The
towed vehicles shall be securely fastened and operated under the applicable safety
requirements of the United States Department of Transportation and stich combinations

shall not exceed an overall length of seventy-five (75) feet. Provided, a driveaway saddlemount
with fullmotnt vehicle transporter combination may reach an overall length of ninety-seven (87)
feet on the National Network of Highways.
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The Commissioner of Public Safety, upon application of any person engaged in the
transportation of forest products in the raw state, which is defined to be tree-length logs
moving from the forest directly to the mill, or upon application of any person engaged in the
hauling for hire or for resale, of round baled hay with a total outside width of eleven (11) feet or
less, shall issue an annual permit, upon payment of a fee of Twenty-five Dollars ($25.00) each
year, authorizing the operation by such persons of such motor vehicle load lengths and widths
upon the highways of this state except on the National System of Interstate and Defense
Highways. Provided, however, the restriction on use of the National System of Interstate and
Defense Highways shall not be applicable to persons engaged in the hauling of round baled
hay with a total outside width of eleven (11) feet or less.

The Commissioner of Public Safety, upon application of any person engaged in the
transportation of overwidth or overheight equipment used in soil conservation work with a total
outside width of twelve (12) feet or less, shall issue an annual permit, upon payment of a fee
of Twenty-five Dollars {$25.00) each year, authorizing the operation by such persons of such
motor vehicle load iengths and widths upon the highways of this state except on the National
System of Interstate and Defense Highways.

Farm equipment including, but not limited to, implements of husbandry as defined in Section 1
-125 of this title shall be exempted from the requirement for special permits due to size. Such
equipment may move on any highway, except those highways which are part of the National
System of Interstate and Defense Highways, during the hours of darkness and shall be subject
to the requirements as provided in Section 12-215 of this title. In addition to those
requirements, tractors pulling machinery over thirteen (13) feet wide must have two amber
flashing warning lamps symmetrically mounted, laterally and widely spaced as practicable,
visible from both front and rear, mounted at least thirty-nine (39) inches high.

Any rubber-tired road construction vehicle including rubber-tired truck cranes and special
mobilized machinery either self-propelled or drawn carrying no load other than component
parts safely secured to the machinery and its own weight, but which is overweight by any
provisions of this chapter, shall be authorized to move on the highways of the State of
Oklahoma. Movement of such vehicles shall be authorized on the Federal Interstate System
of Highways only by special permit secured from the Commissioner of Public Safety or an
authorized representative upon determination that the objectives of this section will be served
by such a permit and that federal weight restrictions will not be violated. The special permit
shall be:

1. A single-trip permit issued under the provisions of this section and Section 14-116 of t
his title; or
2. A special annual overweight permit which shall be issued for one calendar year period

upon payment of a fee of Sixty Dollars ($60.00).

The weight of any such vehicle shall not exceed six hundred fifty (650) pounds
multiplied by the nominal width of the tire. The vehicle shall be required to carry the
safety equipment adjudged necessary for the health and welfare of the driving public.
If any oversized vehicle does not come under the other limitations of the present laws,
it shall be deemed that the same shall travel only between the hours of sunrise and
sunset. The vehicle, being overweight but of iegal dimension, shall be allowed
continuous travel. The vehicles, except speciai mobilized machinery, shall be exempt
from the laws of this state relating to motor vehicle registration, licensing or other fees
or taxes in lieu of ad valorem taxes.
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1. 1. When such machinery has a width greater than eight and one-half (8 1/2) feet, or a
length, exclusive of load, of forty-five (45) feet, or a height in excess of thirteen and
one-half (13 1/2) feet, then the permit may restrict movement to a fifty-mile radius
from an established operating base, and may designate highways to be traveled,
hours of travel and when flagmen may be required to precede or follow the
equipment.

2. Possession of a permit shall in no way be construed as exempting such equipment
from the authority of the Director of the Department of Transportation to restrict use of
particular highways, nor shall it exempt owners or operators of such equipment from
the responsibility for damage to highways caused by movement of the equipment.
Nothing in this subsection shall apply to machinery used in highway construction or
road material production.

3. Upon the issuance of a special mobilized machinery driveaway permit as provided in
this subsection, special mobilized machinery manufactured in Oklahoma shall be
permitted to move upon the highways of this state from the place of manufacture to
the state line for delivery and exclusive use outside the state, and may be temporarily
returned to Oklahoma for modification and repair, with subsequent movement back
out of the state. Special driveaway permits for such movements shall be issued by the
Commissioner of Public Safety, who may act through designated agents, upon the
payment of a fee in the amount of Fifteen Dollars ($15.00) for each movement.

4, The size of the special mobilized machinery shall not be such as to create a safety
hazard in the judgment of the Commissioner of Public Safety. Permits for such
special mobilized machinery shall specify a maximum permissible road speed of sixty
(60) miles per hour, designate safety equipment to be carried and may exclude use of
highways of the interstate system.

of When such equipment has a width greater than eight and one-half (8 1/2) feet, or a
length exclusive of load of forty-five (45) feet, or a height in excess of thirteen and one
-half (13 1/2) feet, the permit may designate highways to be traveled, hours of travel
and when flagmen may be required to precede or follow the equipment.

6. Possession of a special driveaway permit shall in no way be construed as exempting
such equipment from the authority of the Director of the Department of Transportation
to restrict use of particular highways, nor shall it exempt the owners or operators of
such equipment from the responsibility for damage to highways caused by the
movement of such equipment.

Section 14-118.1 - Agreements with Governmental Entities Outside State for Issuance of Re-
gional and National Oversize and Overweight Permits for Single-trip Nondivisible Loads

The Department of Transportation is authorized to enter into agreements with governmental entities
outside this state for the issuance of regional and national oversize and overweight permits for
single-trip nondivisible loads. The Commissioner of Public Safety shall adopt rules necessary to
implement the agreements and shall issue multi-state permits for single-trip nondivisible loads in
accordance with the terms of the agreements and shall receive and remit permit fees from a
Department of Public Safety special account in accordance with the agreements and state law.
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Section 1167 - Fees, Fines, and Penalties - Rules - Trucking One-Stop Shop Fund

A.-D. deleted

E. There is hereby created in the State Treasury a revolving fund for the Department of
Transportation to be designated the "Weigh Station Improvement Revolving Fund". The fund
shall be a continuing fund, not subject to fiscal year limitations, and shall consist of all monies
deposited thereto. All monies accruing to the credit of the fund are hereby appropriated and
may be budgeted and expended by the Department for the purpose of constructing, equipping
and maintaining facilities to determine the weight of vehicles traveling on the roads and
highways of this state. Expenditures from the fund shall be made upon warrants issued by the
State Treasurer against claims filed as prescribed by law with the Director of the Office of
Management and Enterprise Services for approval and payment.

Section 1168 - Transfer of Funds, Facilities, and Equipment

All facilities and equipment under the administrative control of the Oklahoma Tax Commission and used
for determining the weight of vehicles operated on the roads or highways of this state are hereby
transferred to the Department of Transportation. Any funds appropriated to or any powers, duties and
responsibilities exercised by the Tax Commission for such purpose shall be transferred to the
Department. The Director of the Office of Management and Enterprise Services is hereby authorized to
transfer such funds as may be necessary. The Department is hereby authorized to enter into an
agreement with the Corporation Commission to operate such facilities or equipment. The provisions of
this section shall not be construed to obligate the Department to incur expenses in connection with the
administration of such facilities and equipment in an amount which exceeds deposits to the Weigh
Station tmprovement Revolving Fund.
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Junkyards
Section 1251 - Citation.
This act may be cailed the "Oklahoma Junkyard and Scrap Metal Processing Facility Control Act."

Section 1252 - Declarations and Findings

For the purpose of promoting the public safety, health, welfare, convenience and enjoyment of public
travel, to protect the public investment in public highways, and to preserve and enhance the scenic
beauty of lands bordering public highways, it is hereby declared to be in the public interest to regulate
and restrict the establishment, operation, and maintenance of junkyards and scrap metal processing
facilities in areas adjacent to the Interstate and Primary Systems within this state. The Legislature
hereby finds and declares that junkyards and scrap metal processing facilities which do not conform to

the requirements of this Act are public nuisances.

Section 1254 - Prohibition on Operation of Junkyards or Facilities

No person, firm or corporation shall establish, operate or maintain a junkyard or scrap metal processing
facility, any portion of which is within one thousand (1,000) feet of the nearest edge of the right-of-way of

any interstate or primary highway, except the following:

(a) Those which are screened by natural objects, plantings, fences or other appropriate
means So as not to be visible from the main traveled way of the system, or otherwise

removed from sight.

(b) Those located within unzoned industrial areas, which areas shall be determined from
actual land uses and defined by regulations to be promulgated by the Commission.

(c) Those located within areas which are zoned for industrial use under authority of state or
local law, regulation or ordinances.

(d) Those which are not visible from the main traveled way of the system.

Section 1255 - Screening Required

Any junkyard or scrap metal processing facility lawfully in existence on the effective date of this act
which is within one thousand (1,000) feet of the nearest edge of the right-of-way and visible from the
main traveled way of any highway on the interstate or primary system shall be screened by the person,
firm or corporation operating said junkyard or scrap metal processing facility in the manner and at

locations required by the Commission.

Section 1255 - Screening Required

Any junkyard or scrap metal processing facility lawfully in existence on the effective date of this act
which is within one thousand (1,000) feet of the nearest edge of the right-of-way and visible from the
main traveled way of any highway on the interstate or primary system shall be screened by the person,
firm or corporation operating said junkyard or scrap metal processing facility in the manner and at
locations required by the Commission.
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Section 1256 - Reimbursement For Expenses

Any person, firm or corporation in existence and doing business at a specified present Iécation at the
time of passage of this act, required to provide fencing or screening by this act, shall be reimbursed ali
actual and necessary expenses incurred thereby upon the prior submission of a plan or scheme to be
approved by the Department and thereaiter the submission of an itemized claim for such expenses to
the Oklahoma Department of Transportation when such claim is approved by the Commission.

Section 1259 - Rules, Regulations and Policies
Section 1259. The Commission is hereby empowered to prescribe reasonable rules, regulations and

policies not inconsistent with this act for the implementation and administration of the junkyard control
program required hereunder.,
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Billboards

Section 1271 - Legislative Intent - Authority of State Highway Department

For the purpose of promoting the public safety, health, welfare, convenience and enjdyment of public
travel, to protect the public investment in public highways, and to preserve and enhance the scenic
beauty of lands bordering public highways, while recognizing that outdoor advertising is a legitimate
use of private property, it is hereby declared to be in the public interest to control the size, number,
spacing, lighting, type and location of outdoor advertising devices, as hereinafter defined, in all areas
within six hundred sixty (660) feet from the edge of the right-of-way of interstate and federal-aid
primary highways located within urban areas, as hereinafter defined, in the State of Oklahoma and in
all areas visible and intended to be read from the main traveled way of interstate and federal-aid
primary highways located outside of urban areas in the State of Oklahoma. The Department of
Transportation shall have the authority to implement and enforce this act, and may prohibit outdoor
advertising devices in the control areas, and may regulate and permit certain outdoor advertising
structures and devices in the control areas, within the limitations of this act and according to the
standards and definitions set forth in this act.

Section 1272 - Application of Act

The provisions of this act apply only to the erection and maintenance of outdoor advertising signs,
displays and devices located in adjacent areas within six hundred sixty (660) feet from the nearest edge
of the right-of-way and which are visible and intended to be read from the main traveled way and those
which are located in controlled areas beyond six hundred sixty (660) feet from the nearest edge of the
right-of-way, visible and intended to be read from the main traveled way and erected with the purpose of
being read from the main traveled way.

Section 1276 - Agreements with Secretary of Transportation

The Department on behalf of the state shall seek agreement to the provisions of Sections 4 and 5 of
this act by the Secretary of Transportation on the basis of their being consistent with federal laws and
customary usages and zoning principles and standards which hold and govern in this state. In the
event such an agreement cannot be achieved, this legislation shall be returned to the legislative bodies
of the State of Oklahoma for remedial action and resubmission to the Secretary. In the event such a
new agreement cannot be achieved, the Department shall promptly institute proceedings of the kind
provided for in Title 23 U.S.C.A. 131 (1) in order to obtain a judicial determination as to whether this
chapter and the regulations promulgated thereunder provide effective control of outdoor advertising as
set forth therein. In such action the Department shall request that the court declared rights, status and
other legal relations and declare whether the standards, criteria and definitions contained in the
agreement proposed by the Department are consistent with customary use. If such agreement is held
by the court in a final judgment to be invalid in whole or in part as inconsistent with customary use or is
otherwise in conflict with Title 23 U.S.C.A. 131, the Department shall promptly negotiate with the
Secretary of Transportation, or his successor, a new agreement or agreements which shall conform to
said statute as interpreted by the court in such action.
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Section 1277 - Licenses and Permits - Fees - Revocation

A

The Transportation Commission is hereby authorized to enact and adopt rules and regulations
for the issuance of licenses and permits and the charging and coliection of permit fees for other
than "on-premise” outdoor advertising structures as defined in this act.

The Department of Transportation shall have the authority to revoke any permit issued under
Sections 1271 through 1288 of this title if the permit holder for any reason is ho longer making
lease payments or other agreed-upon compensation to the landowner for use of the land where
the sign is located.

After July 1, 2014, the Department of Transportation shall have the authority to revoke a permit
issued under Sections 1271 through 1288 of this title if the permit holder fails to construct a
sign at the permitted site prior to the second expiration date of the permit, or the permitted site
is determined by the Department to be a discontinued sign site.
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State Safety Oversight Program

Section 4019 - Creation of Oklahoma State Safety Oversight Program

A There is hereby created the Oklahoma State Safety Oversight Program. Oversight for the
program shall be provided by the Oklahoma Department of Transportation. The Department
shall develop and enforce the Oklahoma State Safety Oversight Program standards for all
private and public rail fixed-guideway public transportation systems statewide that are not
administered by the federal Railroad Administration. The Department shall have the complete
authority to implement, enforce and oversee the Oklahoma State Safety Oversight Program in
accordance with reguirements outlined in the 49 CFR, Section 674, as amended.
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TITLE 66: RAILROADS

Section 302.1 - Citation.
This act shall be known and may be cited as the "Railroad Revitalization Act".

Section 304 - Powers and Dutjes

A. The Department of Transportation is hereby authorized and empowered:

1. To acquire, construct, reconstruct, repair, replace, operate and maintain railroad rights
-of-way and trackage projects at such locations and on such routes as it shall
determine to be feasible and economically sound;

2. To enter into agreements with the owners of operating railroads for the acquisition
and/or use of railroad rights-of-way and trackage on such terms, conditions, rates or
rentals as the Department may consider to be in the best interests of the state;

3. To enter directly into agreements with owners of operating raifroads or persons
intending to operate as common carriers by rail to sell, lease, or sell by lease-purchase
agreement any state-owned railroad property on such terms, conditions or amounts as
the Department may consider to be in the best interests of the state and to promote
the purposes of the Railroad Revitalization Act;

4, Prior to the sale of any railroad asset owned by the State of Oklahoma or the
Department of Transportation, a process of request for proposal shall be initiated by
the Department of Transportation with consultation by the Office of Management and
Enterprise Services. Upon the issue date of a request for proposal regarding the sale
of any railroad asset owned by the State of Oklahoma or the Department of
Transportation, interested parties will have no less than ninety (80) days to provide a
response. Following the close of the ninety-day response period, the Department of
Transportation will conduct an evaluation of all submitted proposals, utilizing all
available resources, and the Department of Commerce shall conduct an economic
impact and/or activity study of all proposals. The Secretary of Transportation,
Secretary of Finance, Secretary of Commerce, Secretary of Agriculture, and Secretary
of Energy shall be responsible for preparing a recommendation to the Transportation
Commission, based on its evaluation of all submitted proposals including the results of
the economic impact and/or activity study, provided the recommendation meets all
other statutory requirements needed for action by the Commission. The Secretary of
Transportation, Secretary of Finance, Secretary of Commerce, Secretary of
Agriculture, and Secretary of Energy will have up to ninety (90) days, upon the closing
date of the request for proposal, to present its recommendation to the Transportation
Commission. The Transportation Commission will be responsible for determining if the
sale of railroad assets within its jurisdiction is in the best interests of the State of
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Oklahoma and for authotizing the sale of such assets. [f a determination is rendered
by the Transportation Commission that the sale of any railroad asset within its
jurisdiction is appropriate, notification must be made to the Speaker of the House of
Representatives and the President Pro Tempore of the Senate in writing prior to the
Commission meeting where final action will take place. All proceeds from the sale shall
be deposited into the Railroad Maintenance Revolving Fund;

To acquire and hold real or personal property in the exercise of its powers for the
performance of its duties as authorized by this act. Surplus property may be disposed
of by the Department;

To acquire in the name of the Department, by purchase or otherwise on such terms
and conditions and in such manner as it may deem proper, or by exercise of the right
of condemnation, such public or private lands and personalty, including public parks,
playgrounds, or reservations, or parts thereof or rights therein, rights-of-way, trackage,
property, rights, easements, and interests, as it may deem necessary for carrying out
the provisions of the Railroad Revitalization Act;

To make and enter into all contracts and agreements necessary or incidental to the
performance of its duties and the execution of its powers under the Railroad
Revitalization Act, and to employ rail planning and management consuitants,
consulting engineers, attorneys, accountants, construction and financial consultants,
superintendents, managers, and such other employees and agents as may be
necessary in its judgment, and to fix their compensation; provided, that all such
expenses shall be payable solely from funds made available under and pursuant to
the provisions of the Railroad Revitalization Act or from revenues; provided, further, no
attorney employed by the Department, nor any member of any law firm of which the
member may be connected, shallever be paid any fee or compensation for any
special or extraordinary services;

To receive, accept and expend funds from the state, any federal agency, or from
private sources, for rail planning and for administration of railroad assistance projects,
and for or in aid of the acquisition, construction, reconstruction, replacement, repair,
maintenance and operation of railroad rights-of-way and trackage and for rail service
continuation payments to railroad companies for operating losses sustained by
reasons of continuing service on a line which may otherwise be abandoned or which
may experience a reduced level of service not in the public interest, where such
continuation of service is carried out under a written agreement with the Department
establishing the terms and conditions for such payments, and to receive and accept
funds, aid or contributions from any source of either money, property, labor or other
things of value, to be held, used and applied only for the purposes for which such
funds, aid or contributions may be made;

To adopt such rules and to do any and all things necessary to comply with rules,
regulations or requirements of the United States Department of Transportation, any
successor thereof, the Surface Transportation Board or any federal agency
administering any law enacted by the Congress of the United States or having funds
available for the purpose of the Department that are not inconsistent with or contrary
to the prohibitions and restrictions of Oklahoma law or public interest;
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10. To expend, not to exceed twenty percent (20%) of the funds available in the Railroad
Maintenance Revolving Fund during any one (1) year, at locations approved by the
Oklahoma Corporation Commission, such Railroad Maintenance Revolving Fund
monies as may be budgeted by the Department of Transportation for the purposes of
installing signal lights, gate arms, or other active warning devices where any public
road, street, or highway crosses a railroad right-of-way; provided, however, nothing in
this act shall negate, change, or otherwise modify any existing statutory or common
law duty of a railroad company;

11. To expend income and funds from the Railroad Maintenance Revolving Fund in the
exercise of any or all of the foregoing powers; and
12. To do all things necessary or convenient to carry out the powers expressly granted in
this act,
B. it shall be unlawful for any member, officer or employee of the Department to transact with the

Department, either directly or indirectly, any business for profit of such member, officer or
employee; and any person, firm or corporation knowingly participating therein shall be equally
liable for violation of this provision.

The term "business for profit” shall include, but not be [imited to, the acceptance or payment of
any fee, commission, gift, or consideration to such member, officer or employee.

Violation of this provision shall constitute a felony and upon conviction shall be punishable by
incarceration in the State Penitentiary for a term not to exceed five (5) years or by a fine of not
less than Five Hundred Dollars ($500.00) and not more than Five Thousand Dollars
($5,000.00), or by both such imprisonment and fine.

C. All meetings of the Department shall be open public meetings, and all records shall be public
records, except when considering personnel.

Section 304.1 - Action to Determine Constitutionality of Railroad Revitalization Act

The Department is authorized, in its discretion, to file an application with the Supreme Court of
Oklahoma to determine the constitutionality of the Railroad Revitalization Act, Sections 302.1 through
309 of this title and the programs relating to funding or assistance to railroads contemplated thereby;
and exclusive original jurisdiction is hereby conferred upon the Supreme Court to hear and determine
such application. It shall be the duty of the Court to give such application precedence over the other
business of the Court and to pass upon said application as speedily as possible.

Section 306 - Essential Governmental Functions

The Legislature hereby finds and declares that the exercise of the powers granted by the Railroad
Revitalization Act is in all respects for the benefit of the people of the state, to enhance their safety at
public railroad crossings, for the increase of their commerce and prosperity, and for the improvement of
their health and living conditions, and as such the acquisition, construction, reconstruction, repair,
replacement, operation and maintenance of railroad rights-of-way and trackage projects by the
Department will cdnstitute the performance of essential discretionary governmental functions as set
forth in Section 155 of Title 51 of the Oklahoma Statutes.
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Section 307 - Reports

The Department shall make and submit to the Governor, on or before December 31 of each year, a full
report showing anticipated projects, projects under construction and projects in operation, the financial
condition of the Department and such other information as the Governor shall require.

Section 308 - Contracts

Al} contracts for the construction, reconstruction, repair, replacement and maintenance of railroad rights
-of-way or trackage shall be let by the Department to the lowest responsible bidder, or bidders, after
notice by publication in the same manner as provided in the Public Competitive Bidding Act of 1974;
provided, the Department may reject all bids and readvertise the same.

Section 309 - Fund

There is hereby created in the State Treasurer's office a revolving fund for the Department, to be
designated the Oklahoma Railroad Maintenance Revolving Fund. The fund shall be composed of all
revenues generated by the provisions of Sections 2201 [68-2201] et seq. of Title 68 of the Okiahoma
Statutes, which are, beginning July 1, 1978, henceforth levied for and dedicated to the implementation
of the provisions of this act together with any federal grants, or financial assistance payments or
contributions by any state or agency thereof or any authority constituted by a state, private donation or
the proceeds from any rail property sale or payments for the use of any rail property and any
accumulated interest thereon. No state funds except those appropriated for the purposes of this act
shall be expended by the Department of Transportation in furtherance of the provisions of this act.

Section 309.3 - Department of Transportation - Powers

The exercise of the powers granted to the Department of Transportation by the Railroad Rehabilitation
Act will be in all respects for the benefit of the people of this state, for the increase of their commerce
and prosperity and shall be recognized as an essential government function.

1. On or before November 1, 2002, the Department may make loans from the Oklahoma
Railroad Maintenance Revolving Fund to a qualified railroad entity for the purpose of
financing the rehabilitation of railroads in this state.

2, Rehabilitation loans shall be made upon such terms as the Department deems
appropriate. The loans shall be at or below market interest and for a duration not to
exceed ten (10) years. All loan applications are subject to the approval of the
Transportation Commission.

3. The Department shall adopt within one hundred twenty (120) days of the effective date
of this act any emergency rules necessary to the impiementation of this act.

4. No more than fifty percent (50%) of the balance of the Oklahoma Railroad
Maintenance Revolving Fund for any one (1) year may be encumbered for Railroad
Rehabilitation Act loans and the aggregate amount of all loans from the Oklahoma
Railroad Maintenance Revolving Fund shall not exceed Five Million Dollars
($5,000,000.00).
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DEPARTMENT OF TRANSPORTATION
TRANSIT

Section 4031 - Creation of Public Transit Revolving Fund

There is hereby created in the State Treasury a revolving fund for the Department of Transportation, to
be designated the "Public Transit Revolving Fund". The fund shall be a continuing fund, not subject to
fiscal year limitations, and shall consist of all monies received by the Department for deposit in the
fund. All monies accruing to the credit of said fund are hereby appropriated and may be budgeted and
expended by the Department for the purpose of establishing, expanding, improving, and maintaining
rural and urban public mass transportation services. Expenditures from said fund shall be made upon
warrants issued by the State Treasurer against claims filed as prescribed by law with the Director of
the Office of Management and Enterprise Services for approval and payment.

Section 4032 - Allocation of Monies in Mass Transit Revolving Fund

A

The Oklahoma Department of Transportation may ailocate monies in the Mass Transit
Revolving Fund created in Section 1 of this act to eligible agencies in the manner and for the

purposes specified in this act.

Except for those monies specified in Section 5 of this act, all monies appropriated to the Public
Transit Revolving Fund shall be distributed to eligible entities not later than June 30 of each

year.

As used in this act, "eligible entities” means those entities receiving federal financial assistance
for approved programs pursuant to 49 U.S.C., Sections 1607a and 1614, as amended, and
other public mass transit programs provided by entities, municipalities, and community action
programs, and which have submitted an audited financial statement showing total reported
mileage to the Department of Transportation. For those programs not currently receiving
federal funds, the Department, using industry-wide standards and guidelines and regulations,

Section 4033 - Allocations of Program Funds from Public Transit Revolving Fund

A

Monies allocated from the Public Transit Revolving Fund by the Oklahoma Depattment of
Transportation may be used for local share or matching funds for the purpose of federal capital
or operating grants. Prior to the allocation of monies from the Public Transit Revolving Fund,
each eligible entity desiring monies from the Public Transit Revolving Fund, shall provide to the
Department, a proposed budget outlining the proposed use of the monies for the next fiscat
year. Any eligible entity not submitting a proposed budget shall be deemed to waive any claim
to monies from the Public Transit Revolving Fund for the next fiscal year. All monies distributed
among the eligible entities shall be audited to ensure compliance with applicable law and the
latest available audited financial statement shall be provided to the Department.

Any eligible entity receiving monies from the Public Transit Revolving Fund shall expend a
minimum of fifty percent (60%}) of the monies for services for the elderly and the handicapped.

Allocations of program funds from the Public Transit Revolving Fund shall not be subject to the
Central Purchasing Act, Section 85.1 et seq. of Title 74 of the Oklahoma Statutes. However,
any equipment purchased with monies from the Public Transit Revolving Fund shall be subject

to the Central Purchasing Act.
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Section 4034 - Allocation of Monies Authorized for Public Mass Transportation

The monies authorized for public transportation pursuant to this act, shall be allocated among the
eligible entities for the payment of vehicle revenue miles. The allocation for Oklahoma County mass
transit shall not exceed twenty percent (20%) of the total monies available in the Public Transit
Revolving Fund. The allocation to the Tulsa County mass transit shall not exceed twenty percent
(20%) of the total available funds. The mileage, upon which payment is to be made, shall be that
mileage reported by the eligible entities to the United States Secretary of Transportation, as required
by 49 U.S.C., Section 1611, as amended, or as reported on Department of Transportation Data Intake
Form 0-5, for the previous fiscal year. [f there are insufficient monies in the Public Transit Revolving
Fund to provide each eligible entity the payment of vehicle revenue miles, the total miles of all eligible
entities shall be added together to form a mileage total. The mileage total shall be divided into the total
dollars available in the Public Transit Revolving Fund to arrive at a monetary figure per mile. The
monies, in either event, shall be allocated to each eligible entity based on the reported revenue
mlleage of the entity, for the previous fiscal year.

Section 4035 - Oklahoma Department of Transportatlon Retention Percentage of Funds for
New Mass Transportation Programs

For each fiscal year, the Oklahoma Department of Transportation shall retain five percent (5%) of the
total amount of monies contained in the Public Transit Revolving Fund and shall use the retained
monies to fund new public mass transportation programs, in areas not served by mass transportation
as of July 1, 1990, as authorized and determined by the Department. Eligible entities desiring to begin
new public mass transportation programs shall submit a requiest for monies from the Public Transit
Revolving Fund to the Department showing the area to be served, the total mileage of the proposed
service, and the amount of funding desired. The Department shall allocate the monies to eligible
entities within three (3) months of the date of the request for monies from the Public Transit Revolving
Fund. New public mass transportation programs shall receive payment at the rate of seventy-five cents
($0.75) per passenger mile. Any retained monies not allocated during the fiscal year shall remain in the
Public Transit Revolving Fund to be allocated as provided in this section and Section 4034 of this title.
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WATERWAYS

Section 4018 - Creation of Waterways Branch

A

There is hereby created within the Department of Transportation Planning Division, a

Waterways Branch. The Director of the Department of Transportation shail appoint such

employees necessary to implement and effectuate the provisions of this section. The

Waterways Branch shall assume the duties and functions previously performed by the Division
of Waterways within the Department of Commerce. The Transportation Commission is hereby
authorized to adopt rules necessary to effectuate the operation of the Waterways Branch.

The Waterways Branch shail have the primary purpose and responsibility of promoting the
McClellan-Kerr Arkansas River Navigation System which constitutes Oklahoma's navigable
waterways. Additionally, the Department of Transportation acting through the Waterways

Branch shall have the authority to:

Encourage commercial use of the state's navigable waterways for the purpose of the
transportation of goods;

Assist state, federal and municipal entities in the attraction and location of waterways-
related industries;

Assist and coordinate public and private entities in and with the development of river,
port and harbor facilities;

Aggressively pursue federal funding for construction and maintenance projects of all
necessary improvements to navigational systems;

Coordinate with local and state development agencies to ensure a better
understanding of the state's navigable waterways in a manner that will resuit in the
use and growth of the state's transportation resources and facilities of this state;

Study and coordinate efforts deéigned to promote the development of the navigable
stream areas in this state for water transportation purposes;

Monitor and intercede on behalf of and to represent the State of Oklahoma before any
agency of the United States government in matters pertaining to the application of
fees, tolls or user charges levied or contemplated to be levied against the water
transportation industry engaged in either intrastate or interstate water commerce;

Receive and use any federal, state or private funds, donations and grants made
available for the development, use and expansion of river transportation resources of

this state;

Cooperate and enter into contracts with the federal government or-any agency thereof
or agencies of other states such as may be necessary to carry out the purposes of this
section, provided that no such contract may obligate or potentially obligate any state
funds or the full faith and credit of the State of Oklahoma uniess express legislative
authorization is given therefor;
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10.

11.

12.

13.

Represent this state in the promotion of the development of commercial water
transportation in this state and to cooperate with other states, other agencies of this
state or agencies of the United States government, in any manner whatsoever, in an
effort to develop the commercial use of the waterways in this state;

Study all executive orders and legislation, state and federal, which may affect the
commercial development of interstate or intrastate water transportation and to make
recommendations concerning any such executive orders or legislation;

Make studies and plans for the expansion, use and growth of the water transportation
resources and facilities of this state; and

Do and perform all other functions for and on behalf of the state which may be
necessary or desirable to accomplish the purposes of this section.

There is hereby created the Oklahoma Waterways Advisory Board. Members of the
Board shall be selected and appointed by the Director of the Department of
Transportation. The Oklahoma Waterways Advisory Board shall consist of seven (7)
members qualified as follows:

a. two members shall be the Executive Directors of the two active, public ports,
commonly known as the Port of Catoosa and the Port of Muskogee,

b. two members shall be appointed from private port operations which have
existing waterfront cargo handling facilities and which regularly employ the
use of barge transportation,

C. one member shail be appointed from the public at large who shall have
professional experience and expertise in shipping, freight logistics or
construction, operation, maintenance and rehabilitation of transportation
systems, and

d. two members shall be appointed at large from business and/or industry
associated with inland navigation.

All members shall continue in office until replaced. Members of the Board shall not be
compensated or receive travel reimbursement. The membership shall elect a
chairperson and vice-chairperson and shall meet as necessary.

The Board shall:

a. serve in an advisory capacity to the Department of Transportation, the
Governor's office and the Legislature in accomptishing its mission,
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b. assist in the development of rules, standards, policies, procedures and
directions of the Waterways Branch of the Department of Transportation
regarding its duties and responsibitities authorized by this section, and

C. recommend specific public and private actions that would enable this state to
utilize its waterways to promote future growth.

4. The Department of Transportation may, as funds and staff are available, provide
support and assistance to the Board.
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OKLAHOMA TRANSPORTATION (TURNPIKE)
AUTHORITY

Section 1701 - Purpose - Authority to Construct, Maintain, Repair and Operate Projects

In order to facilitate vehicular traffic throughout the state and remove the present handicaps and
hazards on the congested highways in the state, and to provide for the construction of modern express
highways embodying reasonable safety devices including ample shoulder widths, long sight distances,
the bypassing of cities and towns, and grade separations at intersecting highways and railroads, the
Oklahoma Turnpike Authority, as created in Section 1703 of this title, is hereby authorized and
empowered to construct, maintain, repair, and operate turnpike projects as defined in Section 1704 of
this title, at such locations as shall be approved by the Transportation Commission, and to issue
turnpike revenue bonds of the Authority payable solely from revenues to pay the cost of such projects.
The Authority is further authorized and empowered to develop and market alternative uses of the
Oklahoma Turnpike Authority Electronic Toll Collection System, and construct, maintain, repair, and
operate inter-modal transportation transfer facilities and infrastructure relating thereto, including, without
limitation, warehouses and utility facilities and intercity rait transit projects as it shall determine to be

feasible and economically sound.

Section 1727 - Apportionment of Motor Fuel Taxes on Fuels Consumed on Turnpikes -
Limitations

(a) Until all bonds of the Authority and the interest thereon are paid in full, the Oklahoma Tax
Commission shall each month determine an amount equal to the motor fuel excise taxes
computed on ninety-seven and one-half percent (97 1/2%) of the total gallonage of all fuels
consumed, -during the calendar month in which the tax being apportioned accrued, on all
Oklahoma turnpike projects and apportion a sum equal to such amount from all gasoline tax
collections as follows: Ninety-seven percent (97%) of such amount to the Authority and three
percent (3%) to the General Revenue Fund of the State Treasury, after which apportionment all
other apportionments of motor fuel excise taxes shall be made as provided for by law. Such
apportionments shall be deducted exclusively from those funds which would otherwise be
apportioned to the Department or Commission for expenditure on state highways, without
affecting the amounts presently apportioned to the various municipalities, counties, or for

county roads.
(b) If at the time of any monthly apportionment required herein:

(1) there shall be a balance in the trust fund created by Section 1730 of this Code, equal to
one and one-half (1 1/2) times the maximum amount of principal, including any sinking
fund or amortization requirements, and interest payable in any fiscal year, beginning
July 1, and ending on June 30, thereafter, on account of all turnpike revenue and
turnpike revenue refunding bonds of the Authority issued pursuant to the provisions of
this article prior to May 1, 1992, and then outstanding, or

@) if no such bonds are outstanding, the Oklahoma Tax Commission shall apportion to the
trust fund the amount referred to in subsection (a) of this section so long as any
turnpike revenue and turnpike revenue refunding bonds issued after May 1, 1992,
continue to be outstanding. Thereafter, the Oklahoma Tax Commission shall apportion
the amount referred to in subsection (a) of this section as provided for by law.
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In addition to those sums collected and disbursed in subsections (a) and (b) of this section, the
Okiahoma Tax Commission shall in each fiscal year determine an amount equal to the motor
fuel excise taxes computed on ninety-seven and one-half percent (97 1/2%) of the total
gallonage of all fuels consumed, during the fiscal year in which the tax being apportioned
accrued on the Industrial Parkway, and, after making the apportionments set out in subsections
(a) and (b) of this section, apportion a sum equal to said amount from all gasoline tax
collections as follows: Ninety-seven percent (97%) to the Oklahoma Turnpike Authority, and
three percent (3%) to the General Revenue Fund of the State Treasury, after which
apportionment all other apportionments of motor fuiel excise taxes shall be made according to
existing or subsequently enacted apportionment laws, provided that in no event shall the total of
the apportionments made pursuant to subsections (a), (b) and (c) of this section exceed the
motor fuel tax earned on all of the Oklahoma turnpikes.

Section 1729 - Determination of Amount of Fuel Consumed on Turnpikes

In determining the amount of motor fuel consumed on the Oklahoma turnpike projects each month,
the Oklahoma Tax Comimission shall divide the total miles traveled on the turnpikes by passenger
automobiles, single unit trucks, and combination trucks and buses as certified each month by the
Authority, by the average number of miles per gallon of motor fuel consumed by each of those classes
of motor vehicles. For the purpose of this section and the following section, the Oklahoma Tax
Commission shall use the following rates for motor fuel consumed on the Oklahoma Turnpikes:

Passenger Automobiles .................. 15 miles per gallon
Single Unit Trucks ......c.cccoviveeneenee 10 miles per gallon
Combination Trucks and Buses......... 5 miles per gailon
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CAPITAL IMPROVEMENT PROGRAM
GARVEE

Section 2001 - Legislative Intent and Findings

A

The Legislature finds that the highway infrastructure in this state is vital to the health, safety,
and welfare of the traveling public and to the economic development in this state. The
Legislature also finds that the highway infrastructure should be continually improved and
expanded in order to meet the general public's desire for a safe and convenient highway
system. Based on these findings, it is the intent of the Legislature to expend and equitably
distribute approximately Seven Hundred Million Dollars ($700,000,000.00), plus any additional
expenditures approved pursuant to subsection F of this section, to construct new highways and
improve existing highways over a five-year period as set forth in this act.

To properly fund the construction and improvement of the highway system in this state, it is the
intent of the Legislature to appropriate Fifty Million Dollars ($50,000,000.00) from the
Constitutional Reserve Fund each year for the first two (2) years and Fifty-two Million Five
Hundred Fifty Thousand Dollars ($52,550,000.00) from the Constitutional Reserve Fund each
year for the next two (2) years for the purposes of highway construction and improvement
subject to the declaration of an emergency pursuant to the provisions of Section 23 of Article X
of the Constitution of the State of Oklahoma. In addition to the appropriation of Fifty Million
Dollars ($50,000,000.00) from the Constitutional Reserve Fund in the second year of this
program, it is the intent of the Legislature to appropriate an additional Ten Million Dollars
($10,000,000.00) in the second year of this program from the Constitutional Reserve Fund to
be divided equally between Oklahoma and Tulsa Counties to further fund highway construction
and improvement projects as set forth in this act.

In addition to the funding specified in subsection A of this section, the Legislature shali
appropriate Thirty-four Million Nine Hundred Thousand Dollars ($34,900,000.00}) in the first
year and Forty Million Dollars ($40,000,000.00) in each of the next four (4) years, and other
sufficient monies to the Oklahoma Department of Transportation to be deposited in the State
Highway Construction and Maintenance Fund for the construction and improvement of the
highway system in this state.

In addition to the funding specified in subsections B and C of this section, the Oklahoma
Capitol Improvement Authority shall be authorized to issue bonds, other negotlable instruments
or other evidences of indebtedness in the prinmpal amount sufflment to generate Three
Hundred Million Dollars ($300,000,000.00) in proceeds available to fund the construction and
improvements to the highway system as set forth in this act.

For purposes of this act, and despite any provision to the contrary as set forth in Section 1511
of this title, each State Transportatlon Commission district in this state shall receive equitable

funding as follows:

1. Not more than twenty percent (20%) of the funding pursuant to this act shall be
allocated to each of State Transportation Commission Districts 4 and 8. The
percentage reflected in this paragraph shall not include the additional Ten Million
Dollars ($10,000,000.00) appropriated from the Constitutional Reserve Fund as set
forth in subsection B of this section; and
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Not less than ten percent (10%) of the total funding pursuant to this act shall be
allocated to each of the remaining six (6) transportation districts.

Only those highway projects set forth in Section 2002 of this title shall be eligible for
funding pursuant to this act. Any excess funds from a particular highway project shail
only be expended for other highway projects within the same transportation district. It is
the intent of the Legislature that highway projects listed on the five-year plan for
transportation facilities developed to meet present and future needs of this state shall
continue to be funded as provided by current law. |n addition, the Department of
Transportation shall be required to construct, improve, maintain, and repair alt highway
projects listed on the five-year plan as such plan exists on May 28, 1997, except for
normal highway programming adjustments, to the extent possible consistent with the
funds provided by law for such highway projects. The Department of Transportation
may issue Grant Anticipation Notes for projects of economic significance. Such bond
issue or issues shall be subject to the unanimous approval of the Contingency Review
Board.

tn addition to the provisions of this section, it is the intent of the Legisiature to
reexamine in fiscal year 2000 the status of the highway infrastructure as well as the
highway construction and improvement projects as set forth in Section 2002 of this
titte. Based on such reexamination, it is the intent of the Legislature to expend
additional monies, amounting to approximately Three Hundred Million Doliars
($300,000,000.00) to continue the construction of new highways and improve existing
highways as set forth in this subsection.

In order for any additional monies fo be expended as provided in this subsection, the
Oklahoma Capitol Improvement Authority shall be authorized to issue bonds, other
negotiable instruments or other evidences of indebtedness in a principal amount
sufficient to generate One Hundred Fifty Million Dollars ($150,000,000.00) in proceeds
available to fund the construction and improvement of the highway system as set forth
in this act. The terms and conditions of such issue shall be in accordance with the
provisions of Section 168.6 of Title 73 of the Oklahoma Statutes.

In addition to the funding specified in paragraph 2 of this subsection, the Legislature
shall authorize an appropriation in an amount not to exceed One Hundred Fifty Million
Dollars ($150,000,000.00) from the Constitutional Reserve Fund, subject to the
declaration of an emergency pursuant to the provisions of Section 23 of Article X of the
Constitution of the State of Oklahoma, the General Revenue Fund, or the State
Transportation Fund, or a combination of each.

For purposes of this subsection, each State Transportation Commission district in this
state shall receive equitable funding as follows:

a. not more than twenty percent (20%}) of the funding pursuant to this subsection
shall be allocated to each of State Transportation Commission Districts 4 and
8,

b. not less than ten percent (10%) of the funding pursuant to this subsection shall

be allocated to each of the remaining six transportation districts, and
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C. any excess funds from a particular highway improvement or highway
improvements shall only be expended for other highway improvements within
the same transportation district.

5% The additional funding as allocated by subparagraphs a and b of paragraph 4 of this
subsection may be used for the completion of existing highway projects as set forth in
subsection A of Section 2002 of this title, any highway projects or the continuation of
existing highway projects as set forth in subsection B of Section 2002 of this title, or
any other highway improvements within such transportation districts to which the funds
were allocated pursuant to this subsection.

Of the total funding allocated under this section to State Transportation Commission District 4,
sixty-seven percent (67%) of such funds are allocated exclusively to Oklahoma County. Of the
total funding allocated under this section to State Transportation Commission District 8,
fifty-eight and eight-tenths percent (58.8%) of such funds are allocated exclusively to Tuisa
County.
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COUNTY ROADS

Section 601 - County Highway System - Authority and Duties of Boards of County
Commissioners

A

The county highway system shall be composed of all public roads within any county, less any
part of any road or roads which may be designated as a state highway by the State
Transportation Commission. It shall be the duty of the board of county commissioners in each
county to construct and maintain as cotinty highways those roads which best serve the most
people of the county. For this purpose the board of county commissioners is authorized to use
any funds which are in the county highway fund, subject to statutory restrictions on the use of
any of such funds, together with any money or item of vajue derived from any agreement
entered into between the county and the Transportation Commission, the federal government,
this state, any other county or political subdivision of this state or other governmental entity, or
any citizen or group of citizens who have made donations for that purpose. The boards of
county commissioners of the various counties shall have exclusive jurisdiction over the
designation, construction and maintenance and repair of all of the county highways and bridges
therein. All interlocal cooperation agreements made pursuant to this section between counties
and those political subdivisions or citizens of a county shall be submitted to the district attorney
of each of the counties subject to the agreement for approval. All other interlocal cooperation
agreements shall be submitted and approved in accordance with Sections 1001 through 1008
of Title 74 of the Oklahoma Statutes.

The boards of county commissioners are hereby authorized to establish road improvement
districts as provided by law for existing roads in the unincorporated areas of counties. The
boards of county commissioners may also have improvements made on existing roads in
unincorporated areas of counties on a force account basis.

Section 656 - Bridge or Construction Projects on County Primary Road System

A

The county commissioners in each county shall designate a county primary road system as
provided for in Section 654 of this title, and upon compietion, the board of county
commissioners in any county may program bridge or roadway projects located on the county
primary road system in accordance with the provisions of this section.

Any bridge or roadway construction project which materially contributes to improving the
adequacy of the county primary road system which meets accepted design standards may be
considered eligible.

Design standards for projects to be constructed under this section shail be developed
cooperatively between the Oklahoma Cooperative Circuit Engineering Districts Board and the
Department of Transportation; provided however, any such standards so developed must
meet the minimum criteria required to assure federal participation in the project if such
participation is to be used for such project.

The Department of Transportation shall be the administering agency, and, in cooperation with
the Oklahoma Cooperative Circuit Engineering Districts Board, shall develop and promuigate
regulations for the carrying out of the provisions of this section. Provided however, any such
administrative procedures so developed shall be subject to the approval of the State
Transportation Commission.
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E. The county shall be responsible for plans, surveys and other necessary engineering to
prepare the project for contract letting; however, constraction engineering shall be performed

by the Department of Transportation.

F. The county shall be responsible for the acquisition of all rights-of-way required to construct the
project including relocation assistance payments and the costs associated with necessary
utility relocations or adjustments. All right-of-way acquisition activities shall be carried out in
accordance with applicable state statutes. Assistance in the preparation of deeds and
easements, in the actual acquisition of real property, and in the relocation of families and
businesses shall be provided by the Department of Transportation upon written request of the
county.

G. Projects shall be let to contract by the State Transportation Commission through competitive
' bidding procedures, provided however, force account projects may be awarded to the county
by the Transportation Commission based upon agreed unit prices, if deemed in the best public
interest.

H. Counties constructing projects under provisions of this section shall enter into an agreement
with the Department of Transportation that the county will adequately maintain any bridge or
road built under this section. Funds provided to support the accomplishment of this section
shall be withheld from any county not providing adequate maintenance for projects built under
its provisions.

L While the intent of the Legislature is that any funds utilized under this section be directed
primarily toward the replacement of inadequate bridges on the county primary road system,
emphasizing those partions of that system serving as school bus routes, it is also recognized
that other critical road needs may exist in the various counties; therefore, projects in an
amountnot to exceed One Hundred Thousand Doltars ($100,000.00) may be approved under
this section for these other critical needs in those instances where such approval can be
justified by the county. It is further the intent of the Legislature that this be a continuing
program so that significant improvement in the overall adequacy of Oklahoma's couinty road
system may be realized.

Section 659 - County Bridge Standards - Demonstration Bridge Projects - Engineering Services

The Department of Transportation is hereby authorized to develop a complete set of county bridge
standards, including standards for demonstration bridge projects and standards for county bridges with
low average daily traffic volumes as defined by the latest published version of the County Roads Design
Guidelines Manual. Such standards shall be developed under the direction of the Bridge Division of the
Department and prior to implementation shall be approved by the Oklahoma Cooperative Circuit
Engineering Districts Board and the Transportation Commission. Such standards shall be furnished
without cost to local units of government. Monies received by the county pursuant to the County Bridge
and Road Improvement Act, Section 857 et seq. of this title, may be used for purposes of obtaining
engineering services. Only registered professional engineers, approved by the Department,
experienced in the design and construction of highway and related facilities, shall be used for such
services. Counties acquiring engineering services as provided for in this section shall require the
engineers providing such services to execute professional service contracts which include a
requirement that the engineer shall maintain an adedquate policy of professional liability insurance,
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Section 662 - Professional Engineer Approval - Reimbursement - Additional Supervision

A, A professional engineer registered by the State Board of Licensure for Professional Engineers
and L.and Surveyors pursuant to Section 475.1 et seq. of Title 59 of the Oklahoma Statutes,
shall approve projects that may be awarded to contractors by the boards of county
commissioners, Transportation Commission or by other federal or state agencies under their
normal competitive bidding procedures, excluding prequalification of bidders. A "county-built"
project may be a road or bridge in whole or in part built with its own county forces or entirely let
to contract, but all costs associated are payable.

B. County-built bridges using the County Bridge and Road Improvement Fund shall meet or
exceed the following criteria:

1. The bridge has been built according to the current edition of the County Bridge
Standards manual or from field notes drawn by a registered professional engineer that
provide the basic structural requirements to achieve a load rating of H. twenty-three
(23) tons or greater. Field notes may be handwritten specifications or sketches which
have been stamped or signed; )

2, The finished bridge shall achieve a twenty-three-ton or greater rating. The rating criteria
shall be determined by the Nationa! Bridge inventory and approved by the Department
of Transportation for bridges twenty (20) feet or more in length;

3. The subsurface foundation of the bridge shall meet the minimum guidelines established
by using approved engineering methods, details of which shall be kept as shop notes;

4, The finished bridge shall have a minimum roadway width of twenty-four (24) feet; and

5. Materials used in the construction of the bridge shall meet or exceed the specifications
for materials as specified in the current edition of the County Bridge Standards or
certified in writing by the engineer or supplier.

C. Prior to construction of the bridge, a county may request that construction supervision be
provided by the Circuit Engineering District of which the county is a member to ensure guality
control and quality assurance.

Section 665 - Certification of County Compliance With Agreements and Obligations

A. Ali consulting engineering contracts for services referred to in this act may be reviewed by the
Department of Transportation except those contracts entered into pursuant to the provisions of
Section 687.1 of this title or by the county or circuit engineer. The Department, county or circuit
engineer shall make findings on all contracts reviewed that the cost is reasonable and the firm
involved is capabie of performing the service within a reasonable period of time.

B. Expenditures which may be allowed pursuant to the provisions of this act shall include the
following:
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1. The cost of county bridge inspections, classifications, and evaluations, and county road
inspections, classifications and evaluations for federal and state purposes and to maich
federal or state funds, provided the applicable federal or state funds are available;

2. Project engineering costs;

3. The cost of rights-of-way acquired for projects pursuant to the provisions of this act and
the cost of the relocation of utilities from the rights-of-way so acquired:;

4, The cost of reconstruction or replacement of roadway structures which may be less than
twenty (20) feet in length;

5, Any cost or expense for administration, program management, engineering, including
the development of appropriate local road standards which shall apply only to those
roads reconstructed, maintained, or otherwise constructed pursuant to this act, or
construction supervision necessarily incurred by the Department of Transportation or
Circuit Engineering Districts in fulfilling its duties and responsibilities pursuant to this act;

6. Any cost or expense related to a comprehensive plan for signing or inventory of signs on
the county road system;

7. The expense and related costs of employing an engineer to assist a county or counties
in carrying out the daily operations.of road and bridge maintenance and construction,
including the employment of a circuit engineer; and

8. All costs associated with constructing a bituminous surface treatment or gravel roadway.

Section 689 - Road Design Standards - County Responsibility - Option to Accept or Reject

A.

The Department of Transportation is hereby directed, in cooperation with the Oklahoma
Cooperative Circuit Engineering Districts Board, to cause to be developed appropriate local
road design standards for use in constructing projects pursuant to this program. The standards,
upon their adoption by the Transportation Commission and by those counties wishing to
participate in this program, shall be used for the design and construction of all projects funded
pursuant to this program. However, when funds available pursuant to this program are used to
match federal funds, projects shall meet appropriate minimum design standards for [ocal roads
and other applzcable federal requirements. All plans and specifications for federal-aid projects
shall be subject to the approval of the Department. To every extent possible, negotiations with
the Federal Highway Administration should be undertaken to allow application of the County
Roads Design Guidelines Manual.

Plans, surveys, and engineering shall be the responsibility of the county in which the project is
located. Only registered professional engineers, approved by the Department of Transportation,
experienced in the design and construction of highway and related facilities, shall be used for
such services.

Prior to award of the contract by the Transportation Commission, the county shall be given the
option of accepting or rejecting the bid submitted by the successful bidder.
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Section 316 - Certification of County Road Mileage

The Commission, on or before the first day of June of each year, shall certify to the Oklahoma Tax
Commission the county road mileage of each county and the total county road mileage of the state as
such mileage existed on the first day of January of such year. Such mileage shall be the computation of
the existing road mileage for counties including any mileage represented by streets or roads in
municipalities with a population of less than two thousand five hundred (2,500) and any other streets
and roads in municipalities with a population of less than five thousand (5,000) that the county has
agreed to construct, maintain, or repair. Any roads removed from the State Highway System by the
Transportation Commission and returned to the county road system shall be added to the total county
road mileage of the said county.
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Title 730 - Department of Transportation

Chapter 1 Administrative Operations

Subchapter 1 General Provisions

Subchapter 3 Transportation Commission
Subchapter 5 Department of Transportation
Subchapter 7 Utilization of Department Owned Aircraft

[Authority: 51 0.S., § 24A.1 et seq.; 66 0.S., § 304; 69 O.S., §§ 302, 303, 304, 305, 306, 310, 311, 501,
704, 4002, 4006, and 4007; 74 O.S., §§ 85.58A through 85.58P, 500.6a, and 840-1-1 et seq.]
[Source: Codified 12-31-91]

Chapter 10 Department Programs

Subchapter 1

Construction Program

Subchapter 3

Surface Transportation Program

Subchapter 5 Surface Transportation Program for Municipalities
Subchapter 7 County Bridge and Road Improvement Program
Subchapter 9 Federal-Aid Highway Safety Improvement

Subchapter 11

County Road Machinery and Equipment Revolving Fund

Subchapter 13

County Engineering Services [Revoked]

Subchapter 15

Project Development Procedures

Subchapter 17

Transportation Enhancement Program

Subchapter 19

Certification Acceptance

Subchapter 21 Oklahoma State Infrastructure Bank

Subchapter 23 County Improvements for Roads and Bridges Program
Appendix A Ideal Scoping Process Within Current Structure [Revoked]
Appendix B Eight Year Construction Work Plan Management Process

[Authority: 23 U.S.C. 101 et seq.; 69 O.S., §§ 101, 301, 303, 304, 312, 317, 318, 401, 403 through 409, 411, 412,
501, 502, 507, 601, 636.1 through 636.7, 656, 657, 659 through 662, 665, 689, 701, 1502, 1507, 1511, and 4002;
P.L. 104-59 § 350]

[Source: Codified 12-31-91]

Chapter 15 Highway Planning

Subchapter 1 Process

Subchapter 3

Highway and Bridge Signage
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[Authority: 23 CFR 470.109; 49 CFR 1.48(b)(2); 23 U.S.C. 103(b)(2), 103(e)(1) through (e)(3), 103(f), 134,
135, and 315]
[Source: Codified 12-31-91]

Chapter 20 Acquisition and Disposal of Properties

Subchapter 1 Rights-of-Way
Subchapter 3 Improvement Removal and Contract

[Authority: 61 0.S., § 103.5; 63 0.S., §§ 1092.1 through 1099; 69 O.S., §§ 1202 through 1213, 1001, and
1401 through 1403]
[Source: Codified 12-31-91]

Chapter 25 Highway Contractors

Subchapter 1 General Provisions

Subchapter 3 Contractor Prequalification and Proposals
Subchapter 5 Construction Contracts

Subchapter 7 Settlement of Disputes

[Authority: 25 0.S., § 1313; 61 0.S., §§ 1, and §§ 101 et seq.; 69 O.S., §§ 101, 301, 303, 304, 312, 622,
1101, and 4006; 75 0.S., §§ 302, and 309 et seq.] [Source: Codified 12-31-91]

Chapter 30 Highway Design

Subchapter 1 General Provisions

Subchapter 3 Design Policies and Specifications
Subchapter 5 Consulting Engineering Services
Subchapter 7 Bridge Utility Attachments

Permitting of Oversized, Overweight and Special Combination

Subchapter 9

Vehicles
Abpendix A Gross Weight Load Table for Overweight Permits Based on Bridge
e Inventory [Revoked]
Abpendix B Minimum Axles, Axle Spacing and Inner Bridge Dimensions
ARRENEIX D [Revoked]
Appendix C Schedule of Annual License Fees
Appendix D Dual Lane Axles

Oklahoma Department of Transportation Weight Supplement Sheet
Appendix E for Annual Envelope Permit Not to Exceed 120,000

[Authority: 61 O.S., §§ 60 et seq.; 69 0.S., §§ 101, 301, 303, 304, 689, 701, 708.2, 1210, 1401 et seq.,
4002, and 4006; 47 O.S., §§ 14-118, 14-101 et seq., and 1129; 23 U.S.C. 101, 127 and 315; 49 U.S.C. 101
through 113; 23 CFR 658]

[Source: Codified 12-31-91]
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Chapter 35 Maintenance and Control of State Highway System

Subchapter 1 Maintenance

Subchapter 5 Highway Advertising Control

Subchapter 7 Traffic Control Devices

Subchapter 9 Highway Lighting

Subchapter 11 Services Signing [Revoked]

Subchapter 13 Freeway Signing Supplement Guide Signs

Subchapter 15 Interstate Loop and Spur Signing

Subchapter 17 Mowing Agreements

Subchapter 19 Oklahoma Traveler Information Logo Signing Program
Appendix A Urban Interstate Interchange

Appendix B Rural Interstate Interchange

Appendix C Rural and Urban Primary Interchanges

Appendix D Preferred Guideline Criteria for Signing Traffic Generators on Freeways or Expwys
Appendix E Traffic Generators that Do Not Normally Warrant Signing
Appendix F Tourist Oriented Directional Signing (TODS)

[Authority: 47 O.S., §§ 11-202, 11-203, 11-204, 11-204.1, 11-205, 11-307, 11-308, 11-313, 11-701, 11-
702, 11-703, 11-802, 11-1301, 11-1302, 15-104, 15-105, and 15-108; 69 O.S., §§ 212, 218, 226, 232, 304,
501, 502, 504, 701, 901, 1208, 1209, 1210, 1213, 1251 et seq., 1271 et seq., 1502, 1510, 1403, 1903,
4002, and 4021 et seq.; 74 0.S., § 3117; 23 U.S.C. 131, 135, and 136; 23 CFR 750 and 751]

[Source: Codified 12-31-91]

Chapter 40 Railroads

Subchapter 1 Railroad Program
Subchapter 3 Railroad Rehabilitation Act Loan Program
Subchapter 5 Railroad Modernization Program

[Authority: 66 O.S., §§ 302.1 et seq., 309.1 et seq.; and 68 O.S., § 2357.104 ]
[Source: Codified 12-31-91]

Chapter 45 Public Transportation Project Development Assistance
730:45-1-1 Purpose
730:45-1-2 Authority
730:45-1-3 Administration
730:45-1-4 Use of funds
730:45-1-5 Eligible projects

[Authority: 69 O.S., §§ 303, 4002, 4005, and 4031 through 4035; P.L. 105-178]
[Source: Codified 12-31-91]
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Oklahoma Administrative Rules (OAC)
Title 730

Department of Transportation

Permanent Rules and Executive Orders effective as of 4-16-18

[Emergency Rules are considered promulgated and effective immediately upon the
Governor's approval (unless a later date is specified), and are published in the
Oklahoma Register AFTER the Governor's approval. They are NOT published in the
Code. To find emergency rules that are currently effective and have been submitted
by the issuing agency for publication in the Register, click on View Register or
Search Register.]

The Secretary of State does not interpret or enforce the Oklahoma
Administrative Code.
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Title 730 - Department of Transportation

Administrative Operations

Department Programs

Highway Planning

Acquisition and Disposal of Properties

Highway Contractors

Highway Design

Maintenance and Control of State Highway System
Railroads

Public Transportation Project Development Assistance

Transportation Commission
Department @f‘l‘?ﬁﬂ.&p@ﬂﬁi‘i@ﬂ ‘
Uﬁ!lzanon of Department Owned Alrcraft ; . e P

[Authority: 51 O.S., § 24A.1 et seq.; 66 O.S., § 304; 69 0.5., §§ 302, 303, 304, 305, 306, 310, 311, 501, 704, 4002, 4006, and 4007; 74 O.S., §8
85.58A through 85.58P, 500.6a, and 840-1-1 et seq.] [Source: Codified 12-31-91]

Subchapter 1 — General Provisions

‘Section 730:1-1-1 ' Purpose

Section 730:1-1-2 ; Order of Business [Revoked]
|
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730:1-1-1. Purpose:

It is the purpose of this chapter to set forth the administrative procedures by which the Transportation
Commission conducts its business. The processes and procedures set forth in this Title shall be utilized to
systematically carry out the legal mandate of the Legislature for the Transportation Commission to provide
an intermodal transportation system for the State of Oklahoma.

[Source: Amended at 12 Ok Reg 1833, eff 6-12-95; Amended at 16 Ok Reg 2024, eff 6-11-99]

730:1-1-2. Order of Business [REVOKED]

[Source: Revoked at 12 Ok Reg 1833, eff 6-12-95]

Subchapter 3 — Administrative Operations

Section 730:1-3-1 Officers

Section 730:1-3-2 Meetings

Section 730:1-3-3 Rules

Section 730:1-3-4 Comprehensive long range transportation plan

Section 730:;1-3-5 Formulation of state highway program [Revoked]
Section 730:1-3-6 Election of Director

Section 730:1-3-7 Meeting agenda; Unanimous Consent Docket

Section 730:1-3-8 Disclosure of property; conflict of interested prohibited

730:1-3-1. Officers

At the first regular meeting after the 15th of March each odd numbered year, the Commission shall conduct an
election of officers for the Commission. The Commission officers shall be the Chairman, Vice-Chairman, and
Secretary. The Chairman shall be the presiding officer at all official meetings of the Commission and shall,
except as otherwise provided in this Title, execute all documents requiring Commission approval. The Vice-
Chairman shall, in the absence of the Chairman, act in the capacity of the Chairman and fulfill the duties and
responsibilities of that office. The Secretary shall be responsible for the recording of all Commission meetings
and shall cause to be prepared the official minutes of Commission meetings. The Secretary further acts in

the capacity of Chairman in the absence of both the Chairman and Vice-Chairman. In the event each of the
elected officers of the Commission is absent, the member of the Commission having the longest tenure of service
on the Commission shall act as Chairman.

[Source: Amended at 12 Ok Reg 1833, eff 6-12-95]
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730:1-3-2. Meetings

{a)

(b)

(d)

The TFransportation Commission shall meet on the first Monday of each month in the Commission
Room of the Transportation Building in Oklahoma City, Oklahoma to transact all official business of
the Commission. In the event that the first Monday of the month is an official holiday, the regularly
scheduled meeting shall be held on the Tuesday following the holiday.

The Commission, at the call of the Chairman or a majority of the members, may hold not more than two
special meetings in any one month. A special meeting may be held at a location other than the
Transportation Building in Oklahoma City; however, no official action may be taken during a special
meeting held at such location,

At any meeting of the Cormmnission, a majority of the total membership of the Commission shall
constitute a quorum. Al official acts of the Commission shall be by majority vote of the total
membership of the Commission.

All meetings of the Commission shall be held and conducted in strict conformance with the Oklahoma
Open Meeting Act.

[Source: Amended at 12 Ok Reg 1833, eff 6-12-95}
730:1-3-3. Rules

The Commission shall prescribe the rules by which the Department of Transportation operates. Rules for the
operation of the Department shail be adopted in accordance with the requirements of Article I of the Okiahoma
Administrative Procedures Act. The Commiission shall maintain final authority on the application of its rules and
may, by unanimous vote of the Commission, suspend the effect of any rule for a particular circumstance when to
do 50 is in the public interest.

[Source: Amended at 12 Ok Reg 1833, eff 6-12-95; Amended at $6 Ok Reg 1257, eff 5-13-99]

730:1-3-4. Comprehensive long range transportation plan

(a)

)

()
(d)

The Commission shall develop, maintain, and publish a comprehensive multi modal long range
transportation plan for the State of Oklahoma, develop measurable goals and objectives designed to
carry out such a plan, report progress toward achieving those goals and objectives as part of ifs
statutorily required reports, where authorized by statute apply for, accept, receive, and administer federal
funds available for transportation, and participate with local governments in the planning and
devetopment of local transportation activities which are consistent with the goals and objectives of the
State tong range plan for transportation.

The comprehensive long range multi modal transportation plan must provide for the safe, efficient and
effective movement of people and goods on surface, water and air transportation systems. The long
range plan should support and enhance the State and local governments' initiatives for economic
development, promote protection and enhancement of the environment, energy conservation and
improvement of the quality of life,

The long range multi modal plan should promote the preservation of existing transportation systems,
'The multi modal fong range transportation plan should serve as the framework for the development of

the Eight Year Censtruction Work Plan from which the Statewide Transportation Improvement Plan,
which depicts all the federally funded transportation projects, is derived.

[Source: Amended at 12 Ok Reg 1833, eff 6-12-95; Amended at 16 Ok Reg 2024, eff 6-11-99; Amended at 29 Ok Reg 1487, off 6-25-12]
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730:1-3-5. Formulation of state highway program [REVOKED]

[Source: Revoked at 12 Ok Reg [833, eff 6-12-95]

730:1-3-6. Election of Director

The Commission shall, by a majority vote of its total membership, appoint the Directory of the Department of
Transportation who shall be the administrative head and chief executive officer of the Department. The Director
shall serve at the pleasure of the Commission. Upon appointment, the Directory shall assume the duties and
responsibilities imposed by statute and as set forth in this Title.

730:-1-3-7. Meeting agenda; Unanimous Consent Docket

(a)

(b)

(c)

(d)

The Commission shall publish an agenda which shall set forth each item to be considered by the
Commission at its regular meeting or during a special meeting. Each item on the agenda shall be fully
supported by a written explanation of the action requested and the reasons for taking the proposed
action. Except as provided in this section, agenda items shall be presented separately in open meeting
of the Commission. ltems requiring an executive session of the Commission shall be placed on the
agenda and presented in accordance with the Oklahoma Open Meeting Act.

Matters of a routine nature requiring approval of the Commission may be placed on a "Unanimous
Consent Docket" and will be considered by the Commission as one item. Matters placed on the
"Unanimous Consent Docket" may include, but are not limited to, additions to the County Bridge
Program not involving Federal or state funds; programming of At-Grade Railroad Signalization
Projects; changes in traffic control; changes in speed limits; programming of County Road projects not
involving Federal or state funds; settlement of claims; land sales; and supplemental agreements and
additional appropriations not exceeding an increase of $10,000.00. All matters to be included in the
"Unanimous Consent Docket" shall be fully supported by a written explanation of the matter. Any
member of the Commission may request that a matter be removed from the "Unanimous Consent
Docket" and separately considered. If such a request is made the matter shall be removed from the
docket and presented for separate consideration by the Commission.

The Department shall conduct a monthly agenda meeting to prepare the agenda for the next
Commission meeting and review the items to be presented. One unnumbered copy of each agenda item
shall be submitted to the secretary for the Commission not later than twenty-four (24) hours prior to the
agenda meeting. Each item to be presented to the Commission shall be reviewed in the agenda meeting
and agenda item numbers will be assigned. Before close of business on the day following the agenda
meeting, personnel presenting agenda items at the Commission meeting shall deliver one (1) properly
numbered copy of the items to the secretary for the Commission. The secretary for the Commission
shall prepare Comnission meeting packets which will be mailed on the Friday following the agenda
meeting to each member of the Commission, A copy of the Commission meeting packet shall also be
forwarded to the Director, Secretary of Transportation, and the Public Affairs Division. In the event an
jtern considered at the agenda meeting is not submitted to the secretary for the Commission in time to
be included in the Commission meeting packet, the office originating the item shall be responsible for
submitting four (4) copies of the item to the secretary for the Commission and the originating office
shall mail the item with transmittal letter to each Commissioner. ltems which are not considered at the
agenda meeting shall not be added to the Commission agenda without the permission of the Chairman
of the Commission or the Director.

Transportation Commission regular meetings are for the purpose of transacting business. They are not
public hearings. Presentations to the Commission by persons other than members of the Legislature,
representatives of the Governor or employees of the Department shall not be placed on the
Commission agenda without the express permission of the Chairman of the Commission or the
Director.

fSpurce: Amended at 12 Ok Reg 1833, eff 6-12-95; Amended at 16 Ok Reg 2024, eff 6-11-99]
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730:1-3-8. Disclosure of property; conflict of interest prohibited

(a)

(b)

(©

(d)

(e)

¢

All members of the Transportation Commission and the Director shall file with the secretary for the
Commission a list of all real property owned, directly or indirectly, within the State of Oklahoma
excluding only their principal residences. This list organized by county, will give the legal description
of each tract, the number of acres, and the date acquired. Subsequent sales or purchases shall be
reported immediately to the secretary for the Commission.

The secretary for the Commission shall furnish copies of this information to the Governor and the
Attorney General, and shall make this file available for public inspection.

No real property shall be purchased by the Department from a member of the Commission, the Director
or other employee of the Department, or from any corporation in which such person or a member of his
immediate family is an officer or agent and/or owns five percent (5%) or more of the stocks or shares
actually issued by such corporation, or from any person who within eighteen (18) months prior to such
purchase held such position with the Commission or the Department, unless his interest in such
property shall be openly disclosed upon the public records of the Commission, and such property is
acquired either by condemnation proceedings or the price to be paid for such property is approved in
writing by the Director and the Chairman of the Commission; and provided further that such person
shall not have participated in such acquisition for and in behalf of the Department or the Commission.

No member of the Commission or the Director shall appoint, employ, recommend for employment or
approve the appointment or employment of any person related within the third degree by blood or
marriage to any member of the Commission or the Director.

In no event shall any member of the Commission participate in the consideration or approval of any
item when to do so would create a conflict of interest.

Upon appointment each member of the Commission and the Director shall, within the time provided by
law, file required financial disclosure statements with the Oklahoma Ethics Commission.

[Source: Amended at 12 Ok Reg 1833, eff 6-12-95; Amended at 16 Ok Reg 2024, eff 6-11-99]

Subchapter 5 — Department of Transportation

Section 730:1-5-1 Powers and duties of Director

Section 730:1-5-2 Personnel policies

Section 730:1-5-3 Property and vehicle insurance

Section 730:1-5-4 Manuals, maps, printed matter, records
Section 730:1-5-5 Collection of damage claims
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730:1-5-1. Powers and duties of Director

The Director is hereby granted ali the powers and the authority necessary for the orderly operation of the
Department of Transportation, (B) not in conflict herewith or prohibited by law, including, but not limited to
the following:

(1) General duties.

(A) To approve and pay claims for all lawful expenses of the Department.

(B} To act as the claims and request officer for the Transportation Commission and the
Department.

() To appoint Deputy Directors and Assistant Directors as he may deem necessary, and to

delegate to them appropriate authority and responsibility.

B To effect changes in the Department's organizational structure and personnel, with any change
at the division level and above being subject to approval by the Commission.

(E) To keep the Commission informed on the Department's operations and official actions,

{(F) To appoint and employ, supervise, and discharge in accordance with the Oklahoma Personnel
Act and the Merit Rules for Employment all such professional, clerical, skilled and
semi-skilled help, labor and other employees as may be deemed necessary for the proper and
lawful discharge of the duties of the Department.

(G) To establish and maintain training and educational programs.

() To keep a journal and to record therein such matters as he may deem necessary or advisable,
or which the Commission may direct.

(1) To be the keeper of the official seai of the Commission and the Department.

) To make Department budgetary transfers within statutory limitations and Commission
authorization.

(I To cooperate with governing bodies of cities and towns and the boards of county

commissioners of the various counties on the basis prescribed by state and federal law, to the
end that joint efforts will be coordinated to attain a maximam of transportation development
and service,

(L) To execute releases on behalf of the Comumission in compromise of claims pursuant to 6% O.S.
Section 1002,

(M) To approve claims for returning to local units of government any surplus funds deposited by
the local unit of government to match federal or state funds used for federal aid or state aid
prejects, after completion of the project and final payment has been made.

(N) To act on requests by boards of county commissioners for the transfer of old bridges or
sections thereof removed from the state highway system by new construction projects, and to
execute agreements setting out the terms of such transfers.

PAGE 7 of 177




(o)

()

Q)

R

To use consulting engineers’ services in the preparation of functional and construction plans
where such services are necessary due to special technical nature of contemplated construction
or when the Director determines that such consulting services are necessary in the best interest
of the Department in order to accommodate a construction program approved by the
Transportation Commission. Contracts with consulting engineers will contain a provision
binding the consultants' employees and officers to the same rules and regulations as
Departiment employees insofar as conflict of interest is concerned. The requirements for
determining the need for such consulting engineers’ services are set forth in QAC 730:30-5-1.

To authorize Department personnel to initiate legal proceedings to take enforcement actions
authorized by statute or regulation on behalf of the State and to recover for damages to state
property under the care, custody, or control of the Department or to initiate criminal
prosecution.

To, in person or by designee, appear and participate with full authority at settlement
conferences as directed by federal or state courts.

To issue more detailed instructions by appropriate orders, policies, or memoranda, not
inconsistent with this Title for the general guidance and administration of the Department.

(2) Contracts and agreements.

(A)

(B)
©

(D

(E}

(F)

(G)

To execute or cause to be executed all coniracts and agreements on behalf of the Commission
and Department, unless otherwise provided by law.

To issue work orders to commence work on construction confracts,

To approve contract extensions or modifications made necessary by developments arising
subsequent to award and execution of construction contracts, except where prior Commission
approval is required by law.

To approve and execute change orders and supplemental agreements in a total amount of not
to exceed Five Hundred Thousand Dollars ($500,000.00) on a contract., The Director may
further delegate to field division engineers authority to approve and execute change orders and
supplemental agreements in a total amount of not to exceed Seventy Five Thousand Dollars
($75,000.00) on a contract. In no event shall the total amount of such change orders exceed the
limits set forth in 61 O.5. § 121. Change orders approved by the Director or field division
engineer shall be presented to the Commission at its next regular or special business meeting
stating the reasons for the change order and supplemental agreement with such other
information as the Comunission may require.

To execute and process contractual awards to the individual counties on county sponsored
federal aid projects fo be constructed by county forces with county and federal funds, subject
to applicable regulations of the United States Department of Transportation,

To execute and process coniractual awards to railroad companies for railroad crossing
protection projects to be constructed on a force account basis by the railroad company with
railroad and/or federal funds, subject to the concurrence of the United States Department of
Transportation.

To approve or disapprove requests by utility companies and municipalities for permits to
attach pipe lines, telephone cables, and other authorized utility lines to bridges on the state
highway system, and to change permit fees in accordance with the schedule of fees provided in
OAC 730:30-7-1.
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(A)

B)

()

(A)

®)

|
©

(3) Federal aid.

To act for and represent the Department in all official matters involving the United States
Department of Transportation or any other agency of the United States government, for the
purpose of executing federal aid programs.

To make or withhold commitments, execute contracts and agreements, and to bind the
Department by any other action which the Department may lawfully do relating to
programmed items or projects previously approved by the Commission; provided, however,
that whenever the United States Department of Transportation requires a commitment to
program an item in the future, such requirement shall be submitted to the Commission for
approval, before any action is taken.

To execute the Federal Highway Administration's revision forms to provide for changes in
termini, cost, length, and character of proposed work; provided that such changes in county
programs shall be made only in accordance with plans, specifications and estimates officially
submitted by the board of county commissioners of the county in which the programmed
project is located or as requested by resolution of the board. On federal aid projects such
changes shall be made only when the detailed information obtained after the approval of the
programmed project shows a necessity to change from those features that were provided in the
approved programming item. Significant changes such as cost or length will require prior
approval of the Transportation Commission before execution by the Director,

(4) Emergency confracts,

To declare the existence of an emergency sifuation, provided that:

(i) As used in this subparagraph, the term "emergency” shall be limited to conditions
resulting from a sudden unexpected happening or unforeseen conditions and wherein
the public health or safety is endangered; and

(i) The Director notifies the Commission of such action within ten (10) days from the
date thereof by written notification containing a statement of the reasons therefore,
which statement shall be recorded in the official minutes of the next regular meeting
of the Commission.

Upon the declaration of an emergency situation as above-defined, the Director shall be
authorized to enter into any contract not exceeding Seven Hundred and Fifty Thousand
Dollars ($750,000.00) in amount, without complying with those provisions of the Public
Competitive Bidding Act of 1974, as amended, for construction or repair of any highway,
bridge or other structure or facility under the jurisdiction of the Department for the protection
and preservation of the pubiic health and safety and elimination of the danger thereto.

To accept bids, award, and execute emergency contracts on projects where the Commission
has, pursuant to 61 O.S. Section 130, declared that an emergency exists.
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(5) ‘Traffic control.

(A) To place and maintain traffic signs, markings, and other traffic control devices required under
Olcdlahoma law to make effective the provisions of said law, and {0 place and maintain such
additional traffic contro] devices as he may deem necessary to regulate traffic in accordance
with state law or to gnide or warn traffic. To prohibit the installation or order the removal of
any signs, signals, or devices not in conformance with the "Manual on Uniform Traffic Control
Devices for Streets and Highways" as prepared by the National Joint Committee on Uniform
Traffic Control Devices. To maintain an official listing or record of:

(i) Through highways and stop or yield intersections.
(i) Speed zones.

(ili)  One-way roadways.

{iv) Turn restrictions.

(v) Additional parking restrictions or prohibitions,
{vi) Traffic control signals.

(B) To take actions necessary to effectuate the provisions of the traffic laws of the State of
Oldahoma and to make temporary or experimental regufations o cover emergencies or special
conditions. No experimental regulations shall remain in effect for more than 90 days.
Emergency, temporary, and experimental regulations shall have the same force and effect

as regulations adopted by the Commission and must be submitted to the Commission at its first
regular meeting after the regulation is put into effect.

(6) Right-of-way,
(A) To make a determination that the establishment of a right-of-way line is a technical matter, and
delegate to the Right-of-Way Division the authority to make such decisions; and further that the
Chief, Right-of-Way Division be authorized and empowered to appear in court to justify the

necessity of right-of-way takings.

(B) To execute all deeds, releases, and other instruments pertaining to the disposal of surplus real
property and to delegate such authority to others.

[Source: Amended at 12 Ok Reg 1833, eff 6-12-95; Amended at 13 Ok Reg 1381, eff 5-13-96; Amended at 14 Ok Reg 3765, cff $1-1-97
(emergency), Amended at 15 Ok Reg 2044, eff 5-26-98; Amended at 16 Ok Reg 2024, eff 5-11-99; Amended at 30 Ok Reg 877, eff 6-13-13;
Amended at 33 Ok Reg 1848, eff 9-11-16]

730:1-5-2. Personnel policies

{a) Personnel. Department personnel policies and procedures will conform to the Oklahoma Personnel Act
and the Merit Rules for Employment.

(b) Worker's compensation. The Department will provide as required by state law, worker's compensation
insurance through the State Insurance Fund for Department personnel.
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(c)

(d)

(e}

Payroll. The Department is authorized to take necessary action to provide for payroll withholdings
relative to the purchase of United States Savings Bonds, State Group Health and Life Insurance
program, other insurance programs, Credit Union, and other withholdings authorized by law.

Conflict of interest. Department employees shall not engage in any outside employment or enterprise
which would constitute a conflict of interest, as defined by law, which would violate the statutes
concerning conflict of interest for Transportation Commissioners and Department employees, or the
rules of the Oklahoma Ethics Commission.

Age. No person will be employed in any capacity by the Department who is not eighteen years of age or
older.

[Source: Amended at 12 Ok Reg 1833, eff 6-12-95; Amended at 16 Ok Reg 2024, eff 6-11-99]

730:1-5-3. Property and vehicle insurance

The Department shall participate in the Comprehensive Professional Risk Management insurance program
operated by the Department of Central Services, Risk Management Division,

[Source: Amended at 12 Ok Reg 1833, eff 6-12-95]

730:1-5-4. Manuals, maps, printed matter, records

(@)

(b)

(©)
(d)

Publications. Official Department publications and reproductions of printed matter will be furnished to
other states, the federal government, cities, towns, counties, and state officials without cost. The same
matier will be offered to the general public in accordance with the Department reproduction fee schedule.
The fee schedule shall be posted and filed with the County Clerk.

State road map. The official Oklahoma Department of Transportation road map shall be distributed free
in reasonable amounts upon request. In no event shall the official road map be used for commercial
purposes nor shall the map be offered for sale or sold except as specifically provided for by law.

Research publications. Research publications shall be exempt from charge.

Records, The Department shall establish a policy for the receipt and processing of open record requests,
The policy shall provide the persons designated to receive open record requests. Investigative files,
confidential personnel records, engineer's estimates prior to bid opening and such other documents as are
specifically exempt from release under the Oklahoma Open Records Act or Federal law shall remain
confidential. All other records of the Commission and the Department shall be made readily available to
the public. Designated record officials shall be authorized to waive record fees when such waiver is in
the public interest.

[Source: Amended at 12 Ok Reg 1833, eff 6-12-95]
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730:1-5-5. Collection of damage claims

Oklahoma Open Records Act or Federal law shall remain confidential. All other records of the Commission and
the Claims for damage to Department facilities with an estimated cost of less than two thousand five hundred
dollars ($2,500.00) may be collected by the Department based upon a repair estimate prepared by the appropriate
field division and approved by the division engineer. The estimate shall, as a minimum, contain an estimate of the
materials required and cost for each item, an estimated number of man hours and the hourly rate by classification
and equipment hourly costs. The Department shall develop a form for use by the field division in making damage
cost estimates. The form shall contain a statement signed by the division engineer that the damage will be repaired
as soon as practical.

[Source: Added at 21 Ok Reg 2878, eff 7-12-04]

Subchapter 7 — Utilization of Department owned Aircraft

Section 730:1-7-1 Aircraft utilization
Section 730:1-7-2 Travel Use Log
Section 730:1-7-3 Use reporting
Section 730:1-7-4 Charges

730:1-7-1. Aircraft utilization

(a) Adircraft owned by the Department shall be used exclusively for the purposes of conducting the business
of the Department or another agency of the State of Oklahoma.

(b) No person shall travel on any aircraft owned, leased, chartered, or operated by the Department except in
strict conformance with the provisions of Title 74 § 500.6A.

(c) Adircraft as used in this subchapter shall include both fixed wing and rotary wing craft.

[Source: Added at 16 Ok Reg 2024, eff 6-11-99]

730:1-7-2. Travel Use Log

(a) In addition to any other flight record required to be prepared and maintained under federal regulations for
the flight of an aircraft, a "Travel Use Log" shall be prepared and maintained for each flight of a
Department owned, leased, chartered, or operated aircraft.

(b) The "Travel Use Log" shall be prepared on a form prescribed by the Office of State Finance.

(c) The pilot of an aircraft owned, operated or leased by the Department shall cause the "Travel Use Log" to
be prepared and shall attest to its accuracy by signature. Additional crew shall also attest to the accuracy
of the "Travel Use Log" by signature. Within seventy-two (72) hours of the completion of the flight, the
pilot shall submit two (2) copies of the completed "Travel Use Log" to the Aeronautics Division. The
Division Manager/Director of Aeronautics shall provide for the filing and safekeeping of the "Travel Use
Logs".
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() In the even that an aircraft is chartered by the Department with crew, the senior Department official
making the flight or authorizing the charter shall be responsible for the preparation of the "Travel Use
Log" and obtaining the attestation of the pilot and crew.

[Souree: Added at 16 Ok Reg 2024, eff 6-11-99]

730:1-7-3. Use reporting

Beginning July 1, 1999, the Aeronautics Division Manager/Director of Aeronautics shall prepare and submit to
the Governor, Office of State Finance, Speaker of the House of Representatives, and President Pro Tempore, a
summary of the "Travel Use Logs" for the previous fiscal year,

[Source: Added at 16 Ok Reg 2024, eff 6-11-99}

730:1-7-4. Charges

(a) State agencies requesting the use of Department owned aircraft shall reimburse the Department for the
actual cost of the flight but not less than three hundred fifteen dollars ($315.00) per hour. If the
requested flight is during instrument flight rule conditions, the requesting agency shall also be charged
an additional two hundred dollars ($200.00) per day or the actual cost if greater than two hundred
dollars ($200.00) per day for an instrument flight rule qualified co-pilot.

(b) The requesting agency shall provide, in writing, prior to the flight, a statement of the purpose of the

flight, the names of all passengers, their state entity affiliation and such other information as may be
require to complete the "Travel Use Log".

[Source: Added at 16 Ok Reg 2024, eff 6-11-99]
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CHAPTER10  DEPARTMENT PROGRAMS
Construction Program R R B R
Surface Transportation Program

Surface Transportation Program for Municipalities

County Bridge and Road Improvement Program

Federal-Aid Highway Safety Improvement

County Road Machinery and Equipment Revolving Fund

County Engineering Services [Revoked]

Project Development Procedures

Transportation Enhancement Program

Certification Acceptance

Oklahoma State Infrastructure Bank

County Improvement for Roads and Bridges Program
EREi |

Appendix A Ideal Scoping Process Within Current Structure [Revoked)]
Appendix B Eight Year Construction Work Plan Management Process

[Autherity: 23 U.S.C. 101 et seq.; 69 0.5., §§ 101, 301, 303, 304, 312, 317, 318, 401, 403 through 409, 411, 412, 501, 502, 507, 601, 636.1
through 636.7, 656, 657, 659 through 662, 665, 689, 701, 1502, 1507, 1511, and 4002; P.L. 104-59 § 350]
[Source: Codified 12-31-91]
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Subchapter 1—Construction Program

Section 730:10-1-1 Purpose

Section 730:10-1-2 Adoption of the Eight Year Construction Work Plan
Section 730:10-1-3 Eight Year Construction Work Plan budgetary projections
Section 730:10-1-4 Eight Year Construction Work Plan balancing process
Section 730:10-1-5 Department recommendations [Revoked]

Section 730:10-1-6 Request for expenditures off the highway system [Revoked]
Section 730:10-1-7 Cities and towns

Section 730:10-1-8 Estimate of monies; annual work program [Revoked]
Section 730:10-1-9 Applicability of law and rules

Section 730:10-1-10 Commingling of funds [Revoked]

Section 730:10-1-11 Letting lists

Section 730:10-1-12 Communication among government branches/agencies
Section 730:10-1-13 Selection of lake and recreation access projects

Section 730:10-1-14 Selection of industrial access projects

Section 730:10-1-15 Selection of airport access projects [Revoked]

730:10-1-1. Purpose
It is the purpose of this subchapter to outline the Construction Program for various transportation projects within

the State. This includes the adoption by Commission, the establishment of budgetary projections, defining the
roles and responsibilities during the balancing and management processes of the Eight Year Construction Work.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00; Amended at 29 Ok Reg 1488, eff 6-25-12]

730:10-1-2. Adoption of the Eight Year Construction Work Plan

The Commission shall annually adopt an Eight Year Construction Work Plan for the systematic development of
transportation facilities within the State. The plan shall contain the general location, contemplated work type,
scheduled federal fiscal year and an estimated program cost for each project identified in the subsequent eight
years.

[Source:; Amended at 17 Ok Reg 1368, eff 5-11-00; Amended at 29 Ok Reg 1488, eff 6-25-12]
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730:10-1-3. Eight Year Construction Work Plan budgetary projections

@

(b)

(c)

The budgetary projections utilized for the basis of the fiscally responsible and financially balanced Eight
Year Construction Work Plan shall be established through a systematic evaluation of the department's
anticipated state-aid and federal-aid revenues and expenditures. Projections shall be performed for the
subsequent eight federal fiscal years with the federal fiscal year defined as beginning October 1st and
ending on September 30th, The budgetary projections shall only address funding that has been historically
and/or categorically committed to state, federal and interstate highway system improvements, The
budgetary projections by Conunission District shall be adjusted accordingly to the reflect debt service
requirements associated with any federal-aid bond program.

The following formula, that considers common demographic, physical and historical criteria and yields a
divisional percentage that renders an equitable distribution of the available funds, shall be applied to the
statewide projections to establish a baseline fiscal year projection for each Field Division but no
Commission District shall receive less than six percent (6%) of the statewide projection: (% of Population
+ % of Mainline Highway System Miles + % of Previous 15 Year Const. Program) divided by 3.

The baseline fiscal year projection for each Field Division shali be adiusted to ensure the funds are
equitably distributed by the formula. The adjustment shall consider the actual project expenditures
statewide as compared to the actual project expenditures per Field Division. To eliminate drastic
fluctuations in any one baseline fiscal year projection, over or under expenditures will be distributed over
a four year time frame,

[Souree: Amended at 17 Ok Reg 1368, eff 5-11-00; Amended at 29 Ok Reg 1488, eff 6-25-12]

730:10-1-4. Eight Year Construction Work Plan bakaneing process

(a)

Project priorities among the individual Commission Districts shall be established in the context of the
relative priorities for the systematic improvement of the highway system on a statewide basis.

The development of Eight Year Construction Work Plan shall begin with the Field Division Engineers
and will be guided by their knowledge of the transportation needs and priorities in their respective
divisions. The Field Division Engineers and their staff shall work to maintain an understanding of the
condition of the roads and bridges in their areas of responsibility. The general transportation system data
and characteristics are considered to be fundamental considerations:

(1) roadway conditions

(2) bridge conditions

(3) geometrics (vertical and horizontal alignment)

(4) average annual daily traffic (AADT)

(5) percentage of truck traffic

(6) accident history

(7) local, regional and national traffic patterns

{8) capacity,
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(©)

(d

(e)

B

This information shafl be coupled with the careful consideration of the Field Division's condition and
capacity assessments of the highway network and the associated critical needs, as well as, the
anticipated improvement budgets and further communication with the Division's Transportation
Commissioner.

The Department is responsible for coordinating the State's transportation planning efforts with those of
Oklahoma's Metropolitan Planning Organizations, substate planning districts and consulting with the
tribal governments and local officials with responsibilities for transportation. The development of the
Long Range Plan and the Statewide Transportation Improvement Plan as derived from the first four
years of the Eight Year Construction Work Plan, Corridor Studies, as well as early project development
all include opportunities for public participation and review. The results of this public involvement,
input from ongoing coordination and consultation, and the planning documents shall be provided to the
Field Division Engineers for their consideration during the development of the Eight Year Construction
Work Plan.

Project Schedules. The Department shall work to set realistic project delivery schedules, taking into
account many variables, to maintain the integrity of the Eight Year Work Plan.

Additional considerations.

¢)) The final divisional projections and projects identified in the Eight Year Construction Work
Plan shall be adjusted within a given year to accommodate variances to the benchmark amount
resulting from the annual State and Federal appropriations process and the inherent need to
maintain a balance between available funds and the divisional funding commitments.

2) The Department may request revisions to the Eight Year Construction Work Plan to establish,
cancel or revise a project. The justification for the change shall be documented and approved.

(3) Balancing the Eight Year Construction Work Plan within these guidelines shall be determined
an equitable representation to the satisfaction of the Department and the Transportation
Commission.

[Source: Amended at 17 Ok Reg 1368, off 5-11-00; Amended at 29 Ok Reg 1488, eft 6-25-12]

730:10-1-5. Department recommendations [Revoked]

{Source: Amended at 17 Ok Reg 1368, eff 5-11-00; Revoked at 29 Ok Reg 1488, eff 6-25-12]

730:10-1-6. Request for expenditures off the highway system [REVOKED]

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00; Revoked at 29 Ok Reg 1488, eff 6-25-12]
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730:10-1-7. Cities and towns

(a) All city or county funds which, by agreement with the Department are to be used to pay or participate
i construction conract cost items shall be deposited with the Department prior to advertising the
project for bids. If the city or county by agreement with the Departinent is to perform a portion or all of
the construction work as their share of the project costs, they will not be required to deposit funds with
the Department prior to advettising for bids. Where it is impossible to determine final cost of the
project until construction is completed, the deposit shall be based on the engineer's quantity estimates.

6] On construction projects which require a detour within the limits of cities and towns, the Department
shall secure an agreement from the governing body of the city or town involved approving the location
of the detour and committing the city or town to the maintenance of the detour during construction, and
a hold-harmless clause for any resulting damage to its streets used as a detour.

() The Department will not participate in costs of construction for the improvement of streets in cities or
towns which are not on the state highway system except as authorized by the Commission and as
provided by special agreement between the city or town and the Department.

(d) Where it is necessary to remove existing driveways and sidewalks within the limits of cities and towns,
they shall be replaced as a part of the construction project and in conformance with the requirements of
the Americans with Disabilities Act.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00; Amended at 29 Ok Reg 1488, eff 6-25-12]

730:10-1-8. Estimate of monies; annual work program [REVOKED]
[Source: Amended at 17 Ok Reg 1368, eff 5-11-00; Revoked at 29 Ok Reg [488, eff 6-25-12]

730:10-1-9. Applicability of law and rules

Preparation of the Eight Year Construction Work Plan shall incorporate the requirements of the U.S. Government
Agencies, the State Legislature, other State Agencies, and Commission Rules shall govern as applicable.

{Source: Amended at 17 Ok Reg 1368, eft 5-11-00; Amended at 29 Ok Reg 1488, eff 6-25-12]

730:10-1-10. Commingling of funds [REVOKXED]

[Source: Revoked at 17 Ok Reg 1368, eff 5-11-00]

730:10-1-11. Letting lists

Monthly letting lists shall be prepared by the Department and submitted for Commission approval. Monthly
letting lists shall include pertinent information including project description, type of improvement, estimated
construction cost, local matching funds, or other information as the Department or the Commission may deem
necessary.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00; Amerded at 29 Ok Reg 1488, eff 6-25-12]
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730:10-1-12. Communication among government branches/agencies

The purpose of this subchapter is to establish a systematic procedure whereby full communication may exist
between the Executive Branch, the Legislative Branch, the Transportation Commission and the Transportation
Department. Only through the existence of open lines of communication may the common objective of
maximizing the public dollar, in terms of benefits to the state highway users, be accomplished.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]

730:10-1-13, Selection of lake and recreation access projects

(a) The purpose of the lake and recreation access program is to provide direct access to public user facilities
located within the immediate vicinity of lakes and other recreation areas operated by a public agency of
the State of Oklahoma, one of its political subdivisions, or by the federal government.

| (b) The definition of direct access is based on generally accepted functional criteria defining the limits of
responsibility assigned to the various governmental jurisdictions, The state highway system can logically
be expected to provide for the intrastate movement of traffic between the various areas of the state,
delivering the users of the State's recreational facilities to the general area of the lake or other recreational
feature. The local road system may be expected to provide intracounty service, delivering the user to the
local area of recreation interest.

(c) Beyond the normal limits of state and local responsibility, the Lake and Recreation Access Program
comes into consideration. This assignment of functional responsibility forms the basis for the expenditure
of state transportation funds off the designated state highway system. It is a special purpose program to
provide for direct user access and circulation within public facility areas built and maintained by a public
agency.

Criteria to be considered are as follows:

(N The project provides primary immediate access between the local or state road systems and
existing public facilities operated as part of a lake, recreation area or historical site, and/or

(2) Provides for circulation within and between the immediate public use areas associated with the
facility.

3) Absence of other funding sources (federal programs, other state agency funds, efc.).

4 Size of the recreational facility to be served.

(5) Existing access roads serving the same area.

{6) Availability of local assistance in offseiting a portion of the cost of the improvements (clearing,

grading, and roadbed preparation by local government or agency).
(7 Right-of-way and utility relocations must be provided at no cost to the Department.

(8) The program is not be used to enhance private development opportunities.
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(%) Binding agreement to be entered into by appropriate local government unit or public agency for
maintenance of road after completing by state. (1f road is not adequately maintained, no other
lake project will be approved for county or area),

(10) The road shall not be a part of designated state highway system.
(1D Minimum cost single project to maximize geographic distribution.
(12) Projects are to be programmed on a statewide basis.

(13) Formal design standards shall be developed and approved by Commission setting forth
minimum right-of-way widths and other relevant geometric features.

(14) No project will be approved for any county or city that is in arrears in their payments to the
Departiment for right-of-way or other underwriter responsibility unless satisfactory arrangements
have been made for the discharge of the delinquency.

(15) Previously approved lake access road projects can be removed from the construction program by
the Transportation Commission for reasons including, but not limited to, the county or city
having failed to execute an agreement to provide right-of-way and utility relocation, failure to
maintain previous projects, or failure to provide agreed local assistance.,

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]

730:10-1-14. Selection of industrial access projects

(a)

(b)

{c)

The purpose of the Industrial Access Road Program is to encourage and assist local efforts toward
industrial development by providing funds for the construction or improvement of direct access facilities
to specific industrial operations or to officially designated industrial areas wherein industrial operations
are underway or have been commiited on a specific time schedule.

The definition of direct access is based on generally accepted functional classification criteria defining the
limits of responsibility of the various governmental jurisdictions for the provision of road systems
adequate to respond to their constituents' needs.

The responsibility of the state highway system is to provide for the interstate and intrastate traffic
movement between population centers and other major traffic generators throughout the state, The local
road system has the responsibility for the movement of traffic between the state highway system and
localized areas of attraction. This Jocal responsibifity includes providing adequate roads to serve workers
living in the area where the industry is located,

The "Industrial Access Road Program” is designed to provide assistance to local industrial development
efforts by funding, within practical limitations, access facilities connecting a specific industry or
industrial area directly to the state highway system or local road system. Existing general purpose roads
serving areas where industry is located do not qualify as industrial access roads.
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(e} In general, an industrial access road is one where the only justification for its construction or
improvement is the existence of a viable industrial operation at either of its termini. Criteria to be
considered are as follows:

(1)

2

(3}

)
(5)
(6)
(M
(&)

®)
(10)

Oy

(12)
(13)
(14)
(15)

(16)

(17)

The project provides primary, immediate access between the local or state road systems and
existing or committed industrial operations and/or areas.

The project will provide circulation within an existing or committed industrial area or park,
connecting several specific features or operations within the boundaries of the industrial area or

industrial park.

State participation requested in relation to other available funding sources (federal programs,
other state agencies, local sources, etc.).

Magnitude of the industrial operation, present and potential.

Existing access serving the industrial area.

Availability of local participation to match state highway funds (either money or services).
The project must be exclusively on public right-of-way.

Right-of-way and utility relocations to be furnished at no cost to Department (including
necessary utility adjustments).

The project will not be used to enhance speculative development opportunities.

Project is to be sponsored by trust, foundation or other public or corporate entity having legal
authority to enter into a satisfactory agreement with the Department on such items as cost
sharing, design of the proposed project, and to accept responsibility for satisfactory
maintenance of the facility upon completion.

If facility is not adeguately maintained, no future industrial projects will be approved for the
county, city or authority.

The project will not be designated as a part of the state highway system.
Minimum cost single project to maximize geographic distribution.
Projects to be programmed on a statewide basis.

Formal minimum design standards to be approved by Commission setting forth minimum
right-of-way widths and other relevant geometric features.

No project will be approved for any county or city that is in arrears in their payments (o the
Department for right-of-way or other underwriter responsibility unless satisfactory
arrangements have been made for the discharge of the delinquency.

Previously approved projects can be removed from construction program by approval of the
Transportation Commission for reasons inciuding county, city or authority having failed to
execute a formal agreement to provide right-of-way and utility relocations, failure to maintain
previous projects, or failure to provide agreed local assistance.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]
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Subchapter 3—Surface Transportation Program

Section 730:10-3-1  Purpose

Section 730:10-3-2  Apportionment for the Surface Transportation Program

Section 730:10-3-3  Secondary Road Plan; commitment of federal funds [Revoked]

Section 730:10-3-4 | Incomplete projects

Section 730:10-3-5  Declaration of intention

Section 730:10-3-6  Construction/design standards; inspections, maintenance, right-of-way

Section 730:10-3-7  Bridge weight posting; estimation of less than three (3) ton bridges; sanctions

730:10-3-2. Apportionment for the Surface Transportation Program
Six million dollars ($6,000,000.00) per year of the state's apportioned federal-aid Surface Transportation Program
funds shall be set aside to be matched by counties for the construction of county major collector roads. The

apportioned funds will be available to counties that can match the federal funds until such funds are depleted for
any fiscal year.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]

730:10-3-3. Secondary Road Plan; commitment of federal funds [REVOKED]

[Source: Revoked at 17 Ok Reg 1368, eff 5-11-00]

730:10-3-4. Incomplete projects

Any county Surface Transportation Program or bridge replacement project that has not progressed through the
design stage and right-of-way acquisition and is not ready to let to contract within two years after the date of
receipt of the programming resolution may be canceled by the Department and all federal funds intended for the

project shall be available through the Department to other
counties.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]

730:10-3-5. Declaration of intention

Resolutions requesting the Department to add county highways to the major collector system shall contain a
declaration of the intention of the Board of County Commissioners to:

(N File requests from time to time for the construction of an all-weather facility on this route, and

(2) Furnish county funds to match Surface Transportation Program funds to pay the construction
cost of any project requested on the proposed route.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]
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730:10-3-6. Construction/design standards; inspections; maintenance; right-of-way

The folowing policies and procedures shall be followed on all county Surface Transportation Program projects:

(O

(2)

(3)

4)

(5)

(6)

Only registered professional engineers, qualified by the Department, shall be approved to design
and perform construction engineering work on federal-aid Surface Transportation Program
projects.

Federal-aid Surface Transportation Program projects shall be designed to the current State of
Oklahoma County Roads Design Guidelines or better, Only a design adequate for the projected
traffic volumes will be approved. Insufficient funds will not be a valid reason for a reduction of
design standards,

The Department will be responsible for the necessary construction inspection on county federal-
aid projects. The engineer making the construction inspection shall review the work on a regular
basis and see that any unsatisfactory engineering or construction practice is corrected. The
inspector shall prepare a construction report and furnish a copy of the report to the Chairman of
the Board of County Commissioners of the county involved and retain a copy for the
Department’s files.

{A) The engineer in charge shall make regular reports of materials tests, inspections, and
construction activities, in keeping with standard Department practices. The Department
shall maintain a file of such reports.

B Before any county federal-aid Surface Transportation Program project is accepted by
the Department, core tests, depth tests and density determinations as applicable to the
type of surfacing, analysis of materials, material reports and any other requested
information shall be available to the Department and shall be made a part of the
Department's record file.

A maintenance agreement between the Department and the county shall obligate the county to
provide competent personnel and adequate equipment to satisfactorily maintain the fype of
highway constructed and shall provide for special maintenance care of the project during the
critical period immediately following construction.

The Department shall make a maintenance inspection of the project at least every six months
during the first year after construction and then at least once yearly during the estimated service
life of the project. Inspection reports will be forwarded to the Chairman of the Board of County
Commissioners and any deficiencies in maintenance shall be corrected in order to place the
preject in satisfactory condition,

All rights-of-way shall be acquired in accordance with 69 O.5., Sections 1204 through 1206, as
amended. On any project where federal funds are involved all federal rules and regulations shall
be complied with in acquiring the rights-of-way.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]
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730:10-3-7. Bridge weight posting; elimination of less than three (3) ton bridges; sanctions

{a) Load posting requirements and procedures.

(D

()

3)

{4)

The Department shall furnish, on a quarterly basis, to consulting firms or other appropriate
entities responsible for inspecting bridges, a list for review of bridges with missing or incorrect
load limit signs. Subsequent to a review of this list it will be forwarded to the appropriate city or
county official. Counties and cities shall survey those locations listed and correct the
deficiencies.

Counties and cities shall replace missing signs within ninety (90) days after notification and
shall certify to the Department, by resolution from a county or properly authorized certification
signed by the chief executive officer of a municipality, that missing signs identified by the
survey have been replaced.

Based on these resolutions, the database of the National Bridge Inventory will be revised by the
Department to reflect updated sign posting data received from counties and cities before a
computer tape is forwarded to Federal Highway Administration.

The Department, as directed by the Federal Highway Administration, shall withhold fund
allocations for federal-aid projects from those local government jurisdictions that are not in
compliance with federal load posting requirements.

(b) Less than three (3) ton bridges.

(D

2)

(3

4)

A less than three (3) ton bridge Action Plan which is adopted by official resolution of each local
government must be submitted to the Oklahoma Department of Transportation within thirty (30)
days from the date the affected county or city is notified to accomplish closure of all public
bridges with a rated load capacity of less than three (3) tons. Programming a bridge for
replacement and leaving it open to traffic awaiting funding is not a satisfactory plan. The less
than three (3) ton bridge Action Plan shali state when each bridge will be closed or present other
acceptable actions to correct the deficient load capacity,

For the protection of the traveling public any bridge rated less than three (3) tons shall be closed
within 30 days of notification. Such bridges must remain closed until strengthening, shoring, or

repair can be engineered and completed to assure that the bridge can safely rate three (3) tons or
greater. In situations where temporary measures are used to raise the capacity rating to three (3)
tons or greater, more frequent inspections may be required on the bridge as part of the less than

three (3) ton bridge Action Plan as determined by the inspecting engineer.

Where repair work is done on a bridge to raise the capacity to three (3) or more tons, a new
rating shall be made by a Professional Engineer after an inspection which is performed
subsequent to completion of the repair work. The new inspection forms and rating data shall be
furnished to the Department which shall include the new data in the National Bridge Inventory
computer file and remove the bridge from the list of bridges that must be closed.

A local government may remove a bridge with some length of adjoining roadway from the
public road system where the road and bridge serve one or two property owners. The local
govermment, at its discretion, may abandon the bridge where ownership would revert back to
adjacent property owners. The road must be removed from the county road system and closed as
a public road in accordance with applicable statutes. A copy of this removal action shall be
provided to the Department which shall remove the bridge from the bridge inventory and from
the list of bridges that must be closed.
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5) The Department, as directed by the Federal Highway Administration, shall withhold federal fund
allocations for projects within the jurisdiction of local governments which are not in compliance
with federal bridge requirements. This withholding of federal fund allocations shall be effective
immediately upon notification to the local government of their failure to submit an Action Plan

which complies with all Federal Highway Administration mandates. The Department shall
report any such sanction to the Transportation Commission at its next regular meeting,.

[Source: Added at 11 Ok Reg 1895, eff 5-12-94; Amended at 17 Ok Reg 1368, eff 5-11-00]

Subchapter 5—Surface Transportation Program for Municipalities

Section 730:10-5-1

Section 730:10-5-2

Section 730:10-5-3

Section 730:10-5-4

Section 730:10-5-5

Section 730:10-5-6

Section 730:10-5-7

Section 730:10-5-8

Section 730:10-5-9

Section 730:10-5-10

Section 730:10-5-11

Section 730:10-5-12

Purpose; Intermodal Surface Transportation Efficiency Act
Eligibility for federal matching funds

Declaration of intention to request improvement and furnish matching funds
Initiative responsibility

Program agreements

Agency documentation; public hearings

Agency responsibilities

Design features

Construction supervision

Core testing; depth testing; density determination
Maintenance responsibility

Inspection reports

730:10-5-1. Purpose; Intermodal Surface Transportation Efficiency Act

"The Intermodal Surface Transportation Efficiency Act of 1991" established a federal-aid program and
appropriated federal matching funds for the construction of transportation facilities in urban areas. The rules of
this Subchapter detail the guidelines and eligibility requirements for urban municipalities to participate in this

federal funding,

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]
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730:10-5-2. Eligibility for federal matching funds

Upon approval by the Department of a municipality's functional classification system, projects on such urban
systems shall become eligible for federal matching funds.

(M

)

(3

(4)

Federal funds for urban projects will be apportioned to the Oklahoma City and Tulsa urbanized
areas in accordance with the "Distribution of Surface Transportation Program Funds” formula
as set forth in the Intermodal Surface Transportation Efficiency Act. Federal funds for small
urban areas with populations less than 50,000 but greater than 5,000 will be made available to
the cities on a priority basis by the Commission. The intent of the program is to make federal
urban system funds available to a maximum number of interested cities which can provide the
local matching project funds,

Any project to be programmed by the Commission shall be presented to the Department by a
formal resolution accompanied by an engineering agreement. Those urban areas in excess of
50,000 population shall submit their programming resolutions through their local "Section 134"
Metropolitan Planning Organization (MPO). The MPO shall then certify that the project
programmed is in accordance with the area's long-range planning and consistent with priorities
outlined in the short-range capital improvement program.

No federal-aid project shall be advertised for contract letting until all federal and state
requirements have been satistied. Rights-of-way must be acquired and necessary right-of-way
documents and utility relocation schedules must be  approved by the Department. The city
must deposit its share of the local matching funds with the Department prior to advertising for
bids on the project.

(A) The project will be officially programmed by the Commission, subject to availability
of federal funds, only when all of the conditions in this section have been met and the
project is ready to be advertised for contract letting.

(B) Acceptance by the Department of the original city programming resolution does not
constitute commitment of federal funds.

Any federal-aid project that has not progressed through the design stage and right-of-way
acquisition and is not ready to let to contract within two years after the date of receipt of the
programming resolution may be canceled by the Department and all federal funds intended for
the project shall be available through the Department to other cities,

[Source: Amended at 17 Ok Reg 1368, ¢ff 5-11.00}

730:10-5-3. Declaration of intention to request improvement and furnish matching funds

Resolutions requesting the Department to reclassify local jurisdiction streets shall contain a declaration of the
intention of the local municipal authority to:

(1)
(2}

File requests from time to time for the construction improvement of the route; and

Furnish local matching funds to pay the construction costs of any project requested on the
proposed route.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]
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730:10-5-4. Initiative responsibility

The initiative for programming projects on the municipalities functional classification system shall be the
responsibility of the local governmental agency having jurisdiction over the proposed improvement.

[Seurce: Amended at 17 Ok Reg 1368, eff 5-11-00]

730:10-5-5. Program agreements

Projects on state highways on the municipalities functional classification system shall be accompanied by an
agreement between the local governmental agency and the Department stipulating the terms of preliminary
engineering, environmental studies, construction and financing of such projects,

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00}

730:10-5-6. Agency documentation; public hearings

The agency or local government entity which initiates the project shall be responsible for furnishing all reports,
copies of reports, documents and other papers required by the State and Federal Highway Administration,
including all environmental studies and clearances. Public hearings, when required, shall be held by the sponsoring
agency.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]
730:10-5-7. Agency Responsibilities
Plans, surveys, engineering, right-of-way and utility relocation and the costs thereof shall be the responsibility of

the sponsoring agency or agencies. Registered professional engineers shall prepare all plans, specifications, and
estimates on projects.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]
730:10-5-8. Design features

Design features of federal-aid system projects shall, as a minimum, be in accordance with the requirements
established by appropriate design standards for the type of facility being constructed. All Federal-aid system
projects shall conform to the current edition of the "State Transportation Department Standard Specifications for
Highway Construction™ and special provisions. Approval of the plans and specifications by the State
Transportation Department shall constitute acceptance of the design features. All Federal-aid system projects
shall be awarded to contract by the Oklahoma Transportation Commission.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]

730:10-5-9. Construction supervision

Construction supervision will be the responsibility of the Department and the costs thereof will be included in the
project construction costs on the normal participation percentage basis. State funds will not be used for this
purpose unless the Department is participating in part of the local share of construction costs on a state highway.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]
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730:10-5-10. Core testing; depth testing; density determination
Before any federal-aid project is accepted by the Department, core tests, depth tests and density determinations,

whichever are applicable to the type of surfacing, analysis of materials, material reports and any other requested
information shali be furnished to the Department and shall be made a part of the Department's record file.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]

730:10-5-11. Maintenance responsibility
Except as is otherwise specifically provided in 69 O.S. § 901, maintenance of the completed facilities shall be the
responsibility of the city and the project agreement shali obligate the city to provide competent personnel and

adequate equipment to satisfactorily maintain the type of highway constructed and shall provide for special
maintenance care of the project during the critical period immediately following construction,

{Source: Amended at 17 Ok Reg 1368, eff 5-11-00]

730:10-5-12. Inspection reports

The Department shall make a maintenance inspection of the project at least once every six months for the first year
after construction and then at least once yearly for the estimated life of the facility. Inspection reports will be
forwarded to the city and any deficiencies in maintenance shall be corrected in order to place the project in
satisfactory condition.

[Souree: Amended at 17 Ok Reg 1368, eff 5-11-00]
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Subchapter 7—County Bridge and Road Improvement Program

Section 730:10-7-1
Section 730:10-7-2
Section 730:10-7-3
Section 730:10-7-4
Section 730:10-7-5
Section 730:10-7-6
Section 730:10-7-7
Section 730:10-7-8
Section 730:10-7-9
Section 730:10-7-10
Section 730:10-7-11
Section 730:10-7-12
Section 730:10-7-13
Section 730:10-7-14
Section 730:10-7-15

Section 730:10-7-16

730:10-7-1. Purpose

It is the purpose of this subchapter to establish a procedure for the Department to implement the provisions of

Purpose

Funding source

Apportionment of County Bridge and Road Improvement Revolving Fund
Use of funds

Request for funds; advance funding
Limitations on use of funds
Programming of projects

Project selection

Emergency transportation projects
Project approval

County force account projects
Right-of-way and relocation of utilities
Engineering

Design standards

Bridge construction [Revoked]

Maintenance of completed projects

State law regarding the control, administration and funding of the County Bridge and Road Improvement

Program.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]
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730:10-7-2. Funding source

The County Bridge and Road Improvement Program set forth in this Subchapter is financed by dedicated motor
fuel taxes and other revenues available to the County Bridge and Road Improvement Revolving Fund established
by the provisions of Title 69 O.S., Section 664. Funding for this program may be augmented, as provided by law,
with federal funds and funds from other sources which may be available from time to time to the counties for
county roads and bridges.

[Seurce: Amended at 17 Ok Reg 1368, off 5-11-00]

730:10-7-3. Apportionment of County Bridge and Road Improvement Revolving Fund

Funds accruing to the County Bridge and Road Improvement Revolving Fund shall be apportioned on the basis of
a formula developed by the Department. The formula shall be similar to that previously used for the distribution of
County Bridge hmprovement Program funds, but shall also take into consideration the effects of terrain and traffic

volume as related to county road improvement and maintenance costs,

[Souree: Amended at 17 Ok Reg 1368, eff 5-11-00]

730:10-7-4. Use of funds

Funds available to the County Bridge and Road Improvement Revolving Fund may be only used for the following
purposes:

(1 Construction projects for the improvement of county roads.

2) Construction projects to replace or reconstruct structurally inadequate, functionally obsolete,
destroyed or unusable bridges on the county collector system.

3 Matching federal funds for road or bridge construction projects, provided the applicable federal
program funds are available at the time of project approval.

(4) Matching federal funds for the annual Federal Highway Administration allocation to the Center
for Local Government Technology at Oklahoma State University for the Federal Highway
Administration Rural Technical Assistance Program, up to twenty-five percent (25%) of the
amount of funding the state is required to provide, but not to exceed Fifty Thousand Dollars
{$50,000.00).

(5) Project engineering costs,

(6) The cost of right-of-way acquired for projects to be constructed under the provisions of the
County Bridge and Road Improvement Act, the cost of relocation of utilities from the right-of-
way so acquired, and the cost incurred for the employment of fee consultants in properly
acquiring and clearing the right-of-way.

(7 Any cost or expense for administration, program management, engineering, including the
development of appropriate local road standards, or construction supervision necessarily
incurred by the Department of Transportation in fulfilling its duties and responsibilities pursuant
to the County Bridge and Road Improvement Act.
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)] The cost of reconstruction or replacement of roadway structures which may be less than twenty
(20) feet in fength.

&) Any cost of expense related to a comprehensive plan for signing the county road system,
including Nine-One-One (911) emergency telephone service route markers, traffic-control and
other informational signs and the maintenance of such signs as according to policies to be
developed jointly by the Department of Transportation and the Association of County
Commissioners of Oklahoma.

(10) The expense and related costs of employing an engineer to assist a county or counties in
carrying out the day-to-day operations of road maintenance and construction, including the
employment of a circuit engineer pursuant to the provisions of the County Bridge and Road
Improvement Act.

{(11) The cost of county bridge inspections, classifications, and evaluations, and county road
inspections, classifications, and evaluations for federal and state purpeses and to match federal
or state funds, provided the applicable federal or state funds are available,

(12) Those specific conditions that may justify the need to reconstruction or replace a bridge or a
road on a road section not included in the county collector system. In such instances,
justification must be provided to the Department.

[Source: Amended at F7 Ok Reg 1368, eff 5-11-00]

730:10-7-5. Request for funds; advance funding

Funds available to the County Bridge and Road Improvement Revolving Fund shall be made available to
requesting counties, at the discretion of the Department of Transportation, on the basis of the submission of a
request for funds to construct projects meeting program criteria. Projects shall only be approved to the extent that
finds have acerued to the credit of the requesting county; provided however the Department may approve the
utilization from the fund of up to ninety percent (90%) of the county's estimated four year apportionment for
projects. Once a county has requested and been approved for funding in excess of its current apportionment
balance, no additional requests for funding of projects will be accepted or approved until the county has
accumulated a miniraum of three (3) months surplus of apportioned funds and has fully repaid all monies
advanced from the County Bridge and Road Improvement Revolving Funds. Advance funding shall apply only to
projects let to bid through the Department's normal bidding process. No force account projects will be approved
for advance funding.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]

730:10-7-6. Limitations on use of funds
Routine maintenance and maintenance projects are ineligible for funding under this program.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]
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730:10-7-7. Programming of projects

(a) Projects to be financed from funds normally accruing to the County Bridge and Road Inmprovement
Revolving Funds shali be selected by the Board of County Commissioners and submitted to the
Department for approval and programming, Each project request shall be in the form of an official
programming resolution bearing the signature of a majority of the County Commissioners and shall
include project location maps. Acceptance by the Department of the County's programming resolution
does not constitute a commitment of funds for the requested projects. Where more than one project is
programmed in a single county, the Board of County Commissioners shall designate an order of priority
as shown on the county's Five Year Road and Bridge Plan in which it recommends the projects be
undertaken. The Board of County Commissioners may, by official resolution, request cancellation of any
project programmed under this sub-section if the resolution is received by the Department prior to the
time the project has been advertised for bids. The Department shall notify the county of its acceptance of
projects for programming or the reason for disapproval of any project which is not accepted. Projects
which are rejected on the basis of non-availability of funds may be resubmitted by the county as funds
become available or under the provisions of subsection (b) of this section.

{b) Projects proposed for financing with advance funding under provisions of 730:10-7-5 shall be selected by
the Board of County Commissioners and submitted to the Department for approval and programming,
Project requests shall designate an order of priority and shall be in the form of an official programming
reselution bearing the signatures of each of the County Commissioners. The programming resolution
shall include project location maps. The resolution shall incorporate, by reference and attachment thereto,
an advance funding contractual agreement, prepared by the Departiment and executed by each of the
Commissioners of the requesting county, binding the Board of County Commissioners to compliance
with the terms and conditions of State law and 730:1-7-5 regarding the advancement and repayment of
County Bridge and Road Improvement Revolving Funds. Acceptance of a county programming
resolution does not constitute & comumitment of advance funds. No commitment of advance funding may
be made by the Department until final right-of-way and construction plans have been submitted by the
county, approved by the Department and a detailed Engineer's Estimate of the cost of construction,
including right-of-way and utilities relocation costs, has been prepared by the Department. Upon
Commission approval, the Department may execute the advance funding contractual agreement, schedule
the project or projects for contract letting and notify the county of the Commission's action, The Board of
County Commissioners may, by official resolution, request cancellation of a project or projects to be
funded with advance funds, provided the resolution is received by the Department prior to the time the
project has been advertised for bids. No project may be submitted as a substitute for a canceled project.
No additional projects shall be programmed until the county has repaid all funds advanced and has
accumulated a minimuim of three (3) months surplus in the fund,

[Source: Amended at 17 Ok Reg 368, eff 5-11-00)

730:10-7-8. Project selection

Projects shall be selected by the individual Boards of County Commissioners with the concurrence of the
Department and shall be based on a county wide assessment of bridge and road reconstruction and replacement
needs, The priority of the project shall be shown on the county's Five Year Road and Bridge Plan on file with
the Department.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]
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730:10-7-9. Emergency transportation projects

Emergency construction projects may be requested by the Board of County Commissioners and substituted for
existing programmed projects only to alleviate bona fide transportation emergencies and only if the Board of
County Commissioners has officially declared, in writing, that the project will alleviate a specific transportation
emergency condition which has resulted in the creation of an extraordinary hardship for road users over a
significant area of the county. When, in the opinion of the Department, no bona fide emergency exists, the
Department shall reject the request. Emergency projects may be programmed by the County and approved by
the Department for construction on either the County Collector or Local County Road Systems.

{Source: Amended at 17 Ok Reg 1368, eff 5-11-00]

730:10-7-10. Project approval

Projects shall be approved by the Department of Transportation on the basis of criteria to be developed by the
Department. These criteria shall consider such factors as type of service provided, project feasibility and cost,
consequences of not making the proposed improvement as opposed to anticipated benefits from the project, and
whether the project will improve the overal! adequacy of the county road system in the area. Projects to alleviate
proven emergencies or other extraordinary hardships shall be given priority.

[Source: Amended at 17 Ok Reg 1368, off 5-11-00]

730:10-7-11. County force account projects

(a) A county force account project is defined as a construction or reconstruction project that is performed
by county personnel or an inmate work crew assigned to a Board of County Commissioners and
utilizing county equipment; however, a county may rent or lease specialized construction equipment to
perform force account work when approved by the Department and provided for in the force account
project agreement.

{b) Projects constructed under the County Bridge and Road program are to be let to contract utifizing the
Department's normal bid letting procedures. The Department may, subject to approval by the
Commission, enter into county force account construction agreements with those counties which, in the
opinion of the Department, have the trained personnel and the appropriate equipment to accomplish
proper construction, Force account projects shall not exceed two hundred thousand dollars
($200,000.00) for any county road project or one hundred thousand doltars ($100,000.00) for any
county bridge project, excluding costs for design engineering, right-of-way acquisition, utilities
relocation and construction supervision. Force account projects shall be awarded to the county on the
basis of agreed unit prices.

(c) The cost to construct the project by the contract method shall be estimated, and the agreed cost of a
force account project shall not exceed 85% of that estimated cost. Material used on a force account
project shall meet all standard specifications for county road improvement projects as approved by the
Association of County Commissioners of Oklahoma and the Oklahoma Transportation Commission.
Materials may be paid for as delivered to the project site or as transported by county equipment from
the place of origin. No county performing force account work under this program shall subcontract any
portion of the work to be done under the provisions of the project agreement.
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{d) Force account projects shall be completed by the requesting county within one year from the date that
the work order is effective. In the event a force account project is not completed within the time
specified herein, no other county project financed with funding administered by the Department will be
awarded in that county until the force account project is completed according to the plans,
specifications and project agreement. In the event of an extraordinary hardship the Department may
grant an extension of time to a requesting county to complete a force account project.

(e) The county shall perform all work under any force account project with its own personnel and
equipment except as otherwise provided for in this section. Force account projects shall only be funded
from accrued funds and ro force account project shall be approved which is proposed for funding in
whole or in part by advance funding.

6] Counties shall be reimbursed for force account projects pursuant to the provisions of Title 69 Q.8, §
662.

[Source: Amended at 14 Ok Reg 2352, eff 6-12-97; Amended at 17 Ok Reg 1368, eff 5-11-00]

730:10-7-12, Rights-of-way and relocation of utilities

All rights-of-way shall be acquired and cleared in accordance with the provisions of applicable laws, policies,
procedures, and ordinances. On any project where federal funds are involved, all federal rules, regulations, and
guidelines shall be fully complied with in acquiring and clearing the rights-of-way. The actual and reasonable
costs of acquiring and clearing the right-of-way and the actual costs of relocating utilities from rights-of-way
acquired under this program are eligible for payment under this program. All County Bridge and Road
Improvement Revolving Fund expenditures for these functions shall be reviewed and approved for final payment
by the Department.

[Source: Amended at |7 Ok Reg 1368, eff 5-11-00]

730:10-7-13. Engineering

Plans, surveys and engineering shall be the responsibility of the county in which the project is located; however,
reasonable costs for these items shall be eligible for funding which has accrued to the requesting county's account
under this program. Only registered professional engineers who are experienced in the design of transportation
facilities will be approved by the Department for the preparation of plans, specifications and estimates on county
projects funded from the County Bridge and Road Improvement Revolving Fund, The Department, a consultant
selected by the Department, or a county circuit engineering district with prior approval from the Department, may
perform the construction engineering on all projects funded hereunder and the costs shall be chargeable against the
project.

fSource: Amended at 17 Ok Reg 1368, eff 5-11-00}

730:10-7-14. Design standards

Projects constructed under this program shall, as a minimum, meet the State of Oklahoma's County Roads Design
Guidelines and the County Bridge Standards. Where funds made available under this program are used to match
federal construction funds, the project shall meet appropriate minimum design standards for local roads and other
applicable federal requirements.

[Source: Amended at [7 Ok Reg 1368, eff 5-11-00]
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730:10-7-15. Bridge construction [REVOKED]

[Source: Revoked at 17 Ok Reg 1368, eff 5-11-00]

730:10-7-16. Maintenance of completed projects

The Department shall enter into a maintenance agreement with the Board of County Commissioners for each
project constructed under this program. The agreement shall require the county to properly maintain the completed
project. Funds made available under this program shall be withheld from any county which does not, in the opinion
of the Department, provide adequate maintenance of completed projects. Maintenance inspections of completed
projects shall be conducted periodically by the Department. Maintenance inspection reports noting any deficiencies
shall be forwarded to the Chairman of the Board of County Commissioners and the Local Government Division of
the Department. Deficiencies noted in the maintenance of the project shall be corrected by said county prior to any
continuation of funding to the county under this program. Maintenance inspections will only be required for the
estimated life of the project.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]

Subchapter 9—Federal-Aid Highway Safety Improvement

Section 730:10-9-1  Purpose; Safety Act and amendments

.Section 730:10-9-2  Priorities

Section 730:10-9-3 Multigovernment effort; improvement categories
Section 730:10-9-4  Initiative responsibility; program continuity
Section 730:10-9-5  Design procedure and standards

Section 730:10-9-6  Construction supervision

Section 730:10-9-7 Maintenance of completed projects

Section 730:10-9-8  Additions to highway system restricted

730:10-9-1. Purpose; Safety Act and amendments

The 1966 Federal Highway Safety Act, as amended, established standards and programs for the purpose of
reducing the numbers of persons killed and injured from motor vehicle collisions. This Subchapter defines the
conduct and requirements for the statewide Federal Aid Highway Safety Improvement Program.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]
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730:10-9-2, Priorities
Alb projects included in this program shall be based on priorities established through the comprehensive
engineering analysis of statewide motor vehicle collisions and shall be developed by the professional staff of the

State Transportation Department. The priorities established shall be used as the sole basis for the atlocation of
federal highway safety funds, and shall be consistent with applicable federal-aid and state program requirements.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]

730:10-9-3. Multigovernment effort; improvement categories

This program requires a joint effort at the local, state, and federal levels to improve highway traffic safety on all
streets and highways in Oklahoma, and has been designed to provide the kind of improvements which will
achieve the maximum potential for the reduction of collisions and associated deaths and injuries. Improvement
costs shall be within the following categories:

(D Channelization of intersections.

(2) Addition and upgrading of traffic control signs, pavement markings, signals, and other devices
to increase the safety of vehicular, pedestrian, and railroad traffic.

(3) Lighting systems.

(4 Moedification and addition of traffic lanes on approaches to intersections.
{5) Elimination of roadside obstacles.

(6) Curve corrections.

{7 Positive guidance systems through narrow bridges.

(8) Surface treatments for eliminating skid hazards.

(9) Maodifications associated with restricting curb parking,

[Source: Amended at 17 Ok Reg 1368, cff 5-11-00]
730:10-9-4, Initiative responsibility; program continuity

In order to maintain a statewide program continuity, the initiative for programming projects under this program
shall be the responsibility of the Department. If the project is located on any street or county road, the
Department will not seek Commission approval until the local public authority having jurisdiction over the
proposed improvement formally and declares their intent to proceed with the project.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]
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730:10-9-5. Design procedure and standards

{(a) Plans, surveys, certifications, engineering, right-of-way, utility relocation, public hearings and the costs
thereof shall be the responsibility of the local units of government, and federal-aid funds shall not be
made available by the Department for these purposes. In urbanized areas, federal monies dedicated
specifically for use by the MPO may be utilized for any purpose authorized by federal law or regulation
and deemed appropriate by the MPO. Only registered professional engineers shall prepare plans,
specifications, and estimates on local projects.

(b) The Department shall provide the local public authority with a design procedure for the project along
with a time schedule outlining target dates for timely project submission and contract letting. Any local
project that is not placed under contract within one year from the date of Commission approval of the
project shall be canceled unless a time extension is requested and granted. All funds for projects
removed from the program shall be reapportioned to another priority project. No project in a local
jurisdiction shall be advertised for contract letting until:

(N All necessary rights-of-way have been provided by the local public authority, free and clear of
all encroachments,

(2) The utilities have been relocated.
) The focal share required to match the federal aid funds has been deposited with the Department.

{4) The formal maintenance agreements have been executed between the Department and local
public authority.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]

730:10-9-6. Construction supervision

Construction supervision shall be the responsibility of the Department, and the cost thereof shall be included as a
part of the construction costs.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00}

730:10-9-7, Maintenance of completed projects

Except as specifically provided in 69 O.S. § 901, maintenance of the completed facilities shall be the
responsibility of the local public authority, and a formal maintenance agreement shall obligate the local public
authority to insure that competent personnel and adequate equipment are made available to satisfactorily maintain
the type of Facility constructed. Any reported deficiencies in maintenance shall be corrected immediately by the
local public authority, and no additional projects will be approved for the local jurisdiction until the deficiencies
have been corrected.

{Source: Amended at 17 Ok Reg 1368, eff 5-11-00]
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730:10-9-8. Additions to highway system restricted

No additions whether temporary or permanent shall be made to the state highway system for the sole purpose of
decreasing the city or county financial contribution for projects under this program. Additions to the state highway
system, exclusive of turnpikes, which result in a cumulative increase of one or more miles to the total highway
system mileage within a Commission District as that mileage existed on January 1, 2000 must be accompanied by
a corresponding removal of mileage. It is the intent of this rule to maintain the highway system mileage within
each Commission District at a level of no more than one mile greater than the mileage as it existed on January 1,
2000.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]

Subchapter 11—County Road Machinery and Equipment Revolving Fund

Section 730:10-11-1 Purpose
Section 730:10-11-2  Financing; authorized expenditures

Section 730:10-11-3 Purchasing procedures

730:10-11-1. Purpose

This Subchapter establishes procedures for the proper and efficient administration of the "County Road
Machinery and Equipment Revolving Fund" as provided for by 69 O.S. Section 636.1 et seq.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]
730:10-11-2. Financing; authorized expenditures

(a) A revolving fund was created and designed as "County Road Machinery and Equipment Revolving
Fund," consisting of all appropriations and deposits resulting from lease, lease purchase, sale or resale
of equipment purchased out of monies in the revolving fund.

(b) All purchases of new, surplus or used road machinery and equipment, for use by the counties as
provided by this program, shall be charged to this fund.

(c) Any cost to repair or recondition machinery and equipment performed by the Department may be
charged to this fund.

(d) All cost to administer this program may be charged to this fund.
(e) The cost to acquire space for storing road machinery and equipment may be charged to this fund.
H Any costs or expenses necessarily incurred by the Department of Transportation in the administration

of a county inventory system for materials, supplies, and equipment used for the construction and
maintenance of roads and bridges as provided in Section 658 may be paid from this fund.

[Source: Amended at 16 Ok Reg 1258, eff 5-13-99; Amended at 17 Ok Reg 1368, eff 5-11-00]
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730:10-11-3. Purchasing procedures

All purchases made under this program will be done in accordance 69 O.S. Section 636.1 through 636.7 and
Policies and Procedures approved by the Oklahoma Department of Transportation County Advisory Board.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00]

Subchapter 13—County Engineering Services [Revoked]

Section 730:10-13-1 Purpose {Revoked]

Section 730:10-13-2  Financing; [Revoked]

Section 730:10-13-3 Basic engineering agreements; design standards [Revoked]
Section 730:10-13-4 Assignment of Department responsibilities [Revoked]

Section 730:10-13-5 Implementation; promulgation of rules [Revoked]

730:10-13-1. Purpose [REVOKED)]
[Source: Revoked at 17 Ok Reg 1368, eff 5-11-00]
730:10-13-2. Financing [REVOKED]

[Source: Revoked at 17 Ok Reg 1368, eff 5-11-00]

730:10-13-3. Basic engineering agreements; design standards [REVOKED]
[Source: Revoked at 17 Ok Reg 1368, eff 5-11-00]

730:10-13-4. Assignment of Department responsibilities [REVOKED]
[Source: Revoked at 17 Ok Reg 1368, eff 5-11-00]

730:10-13-5. Implementation; promulgation of rules [REVOKED]

[Source: Revoked at 17 Ok Reg 1368, eff 5-11-00]

Subchapter 15—Project Development Procedures

Section 730:10-15-1  Purpose

Section 730:10-15-2 | Project development process
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730:10-15-1. Purpose

It is the purpose of this subchapter to outline the project development process for projects identified in the Eight
Year Construction Work Plan. This includes using project management methodologies throughout the project
development process.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00; Amended at 29 Ok Reg 1488, eff 6-25-12]

730:10-15-2. Project development process

(a)

(b)

The Department shall establish and maintain meaningful project schedules, establish accountability for
project components, manage the construction program and measure performance. Since it is not possible
to create a single project development process or schedule that will prove effective for every project
every time, the Department shall establish a milestone based project schedule for each project identified
in the Eight Year Construction Work Plan.

As more detailed information becomes available during the course of project development, the
Department shall facilitate necessary modifications to the scope, schedule and/or budgets of approved
Eight Year Construction Work Plan projects through a formal revision process.

[Source: Amended at 17 Ok Reg 1368, eff 5-11-00; Amended at 29 Ok Reg 1488, eff 6-25-12]

Subchapter 17—Transportation Enhancement Program

Section 730:10-17-1 Purpose and scope

Section 730:10-17-2  Eligibility

Section 730:10-17-3 Sponsor participation

Section 730:10-17-4  Application review-criteria-approval
Section 730:10-17-5 Time for submission

Section 730:10-17-6 = Reimbursements

Section 730:10-17-7 Enhancement program coordinator-receipt of application

[Source: Codified 10-11-93]

730:10-17-1. Purpose and scope

(a)

The Oklahoma Department of Transportation will accept proposals for Transportation Enhancement
Projects, to fund, in part, transportation enhancement activities having a direct relationship to the
Intermodal Transportation System. The State of Oklahoma anticipates receiving apportionments of twelve
million dollars annually in federal funds for the enhancement program. The enhancement funding is
directed to non-traditional transportation activities not customarily within the scope of environmental
mitigation. The Oklahoma Transportation Commission will utilize a portion of the transportation
enhancement funds for enhancement projects deemed to represent the interest of the State of Oklahoma.
Funds available under the enhancement program may be used for up to eighty percent (80%) of the
eligible project costs. The remaining twenty percent (20%) of the project funds must be provided as a
cash contribution by the project sponsor. "In-Kind" services may not be utilized for all or any portion of
the project sponsor's twenty percent (20%) contribution.
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(b) Applications for funds may be for reimbursement participation in the project, or for a project to be
awarded by the Transportation Commission.

[Source: Added at 10 Ok Reg 4681, eff 10-11-93; Amended at 16 Ok Reg 479, eff 12-10-98 (emergency); Amended at 16 Ok Reg 1258, eff 5
«£3-99]

730:10-17-2. Eligibility

{a) Project proposals will be accepted from Federal and State agencies, along with Tribal, County and local
governments, for altocation of Transpottation Enhancement funding.

(b Categories of projects eligible for Transportation Enhancement Program funding are as follows:
(N Provision of facilities for pedestrians and bicycles
2 Provision of safety and educational activities for pedestrians and bicyclists
3) Acquisition of scenic easements and scenic or historic sites
4 Scenic or historic highway programs {(including the provision of tourist and welcome center
facilities)
(5} Landscaping and other scenic beautification
| (6) Historic preservation
(N Rehabilitation and operation of historic transportation buildings, structures or facilities
1

(including historic railroad facilities and canals)

(8) Control and removal of outdoor advertising

{9) Archaeological planning and research

(1) Environmental mitigation to address water pollution due to highway runoff or to reduce vehicle
-caused wildlife mortality while maintaining habitat connectivity

| an Establishment of transportation museums

Proposed projects or work to be accomplished must have a direct relationship to the Intermodal
Transportation System. The proposed work does not necessarily have to have a direct relationship to a
currently planned highway project. The required relationship to the Intermodal Transportation System
may be one of function, proximity, or impact. For example:

|

| (1 An independent bike path is a functional part of the intermodal transportation system.

| 2) Removal of outdoor advertising within sight of a highway is justified because of its proximity.
(3) Retrofitting an existing highway by creating a wetland to filter runoff from the highway would

qualify based on the impact on water pollution from the highway.
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(d) When enhancement funds are utilized in connection with a project, enhancement funds for
environmental mitigation shall only be used for mitigation actions which are beyond what is
customarily provided as environmental mitigation.

{Source: Added at 10 Ok Reg 4681, eff 10-11-93; Amended at 16 Ok Reg 479, eff 12-10-98 (emergency); Amended at 16 Ok Reg 1258, ¢ff 5
-13-99]

730:10-17-3. Sponsor participation

(a) Successful applicants must agree to provide a minimum of twenty percent (20%) of the funds to pay the
total project cost and demonstrate to the satisfaction of the Department the ability to provide this match,
Costs eligible to receive matching funds include environmental analysis, preliminary engineering,
right-of-way acquisition, construction and construction supervision. The Department will determine other
associated costs eligible for Federal participation. When applicable, the Department's preliminary
engineering and construction engineering expenses (for plan review and applicable project construction
inspection) will be included in the overall project cost.

(b) The applicant will be responsible for plan preparation. The Department will review the developed plans
for compliance with environmental Federal, and Departmental procedures and requirements.

[Source: Added at 10 Ok Reg 4681, eff 10-11-93; Amended at 16 Ok Reg 479, eff 12-10-98 {emergency); Amended at 16 Ok Reg 1258, eff 5-
13-99]

730:10-17-4. Application review-criteria-approval
(a) Proposals will be presented to the Department as set forth in Rule 730:10-17-7.

(b} After proposals are received they will be reviewed in the Special Projects Branch for general
acceptability, eligibility for funding, the ability of the project sponsor to complete the project and the
ability of the project sponsor to fund its portion of the project. The Department shall develop a project
and sponsor evaluation worksheet which shail be used in the evaluation process for each project and
sponsor to determine acceptability of the proposal,

{c) If the proposed project and sponsor are found to be generally acceptable, the proposal shall be distributed
to the committee consisting of State agencies and organizations with broad-based interest in areas
encompassed by the enhancement program which is appointed to review, analyze and prioritize projects.

(d) The committee shall utilize the following criteria to prioritize enhancement project proposals.
(1) Projects that clearly enhance the quality or utility of existing or new transportation facilities or
services.
2) Projects which can be completed with the Transportation Enhancement Funds requested and the

matching funds pledged by the applicant. The project must not be dependent on contingent
funding or receipt of additional or continuing Transportation Enhancement Funding, and must
represent a complete, identifiable, and useable facility or entity as opposed to a component of a
larger project.

(3) Projects which benefit a relatively large percentage of community, region, or State population.

(4 Projects which enhance the State's travel and tourism efforts.
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(5) Projects which contribute to a wide geographical dispersion of the Transportation Enhancement
Funds within the State.

(6) Consistency with local and regional comprehensive land use and transportation plans. Priority
shall be assigned to projects which actively advance the goals and policies contained in such
plans.

{7 Projects which have the support of clearly recognized public or not-for-profit organizations of
national, statewide, or regional scope with unqualified expertise in the subject matter of the
application.

(8) The extent to which applicants indicate a commitment fo provide extra effort or additional
funding above the minimum matching requirement.

(e) Project proposals will be presented to the Transportation Commission in the form of a prioritized listing
including the location of the project, a brief description of the project, the name of the project sponsor,
Transportation Enhancement Funds required, and whether funds are available in this fiscal year. The
Commission shall approve projects to be funded. Projects which can not be funded during the current
fiscal year may be resubmitted for funding during the next application cycle.

[Source: Added at 10 Ok Reg 4681, eff 10-11-93; Amended at [6 Ok Reg 479, eff [2-10-98 {emergency); Amended at 16 Ok Reg [258, eff 5-
13-99]

730:10-17-5. Time for submission

The Department will formally announce the opening of a public application cycle in the Oklahoma Register.
Proposals may be submitted to the Department's Special Projects Branch in accordance with the requirements of
the formal announcement. The program of enhancement projects will be presented for approval by the Oklahoma
Transportation Commission and the successful applicants will be notified. Approved projects will be awarded by
the Transportation Commission, or the Director of the Department shall be authorized to enter into an
appropriate reimbursement agreement. If the Commission is to award the contract for the project, the project
sponsor's share of the project cost will be placed on deposit with the Department prior to final project processing.

[Source; Added at 10 Ok Reg 4681, eff 10-11-93; Amended at 16 Ok Reg 479, eff 12-10-98 (emergency); Amended at 16 Ok Reg 1258, eff
5-13-99]

730:10-17-6. Reimbursements

(@) Projects approved for reimbursement shall provide for adequate fiscal controls and project certification to
insure the accuracy of eligible project quantities prior to reimbursement.

(b) No additional funds for projects constructed under a reimbursement agreement will be approved by the
Commission.

[Source: Added at 10 Ok Reg 4681, eff 14-11-93]

730:10-17-7. Enhancement program coordinator-receipt of application

Detailed information concerning applications and application packets may be obtained from the Special Projects
Branch of the Oklahoma Department of Transportation, Completed application packages shall be submitted to the
Special Projects Branch.

[Source: Added at 10 Ok Reg 4681, eff 10-11-93; Amended at 16 Ok Reg 479, eff 12-10-98 (emergency); Amended at 16 Ok Reg 1258, eff'§

-13-99]
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Subchapter 19—Certification Acceptance

Section 730:10-19-1 Purpose

Section 730:10-19-2 Adoption of a manual for the certification acceptance program

730:10-19-1. Purpose

(a) Projects approved for reimbursement shall provide for adequate fiscal controls and project certification
to insure the accuracy This subchapter provides for a Certification Acceptance (CA) program that
permits local agencies to participate in a voluntary program which allows the local agency to take an
active role in the development and oversight of locally sponsored federal-aid projects.

[Source: Added at 14 Ok Reg 2352, eff 6-12-97]

730:10-19-2. Adoption of a manual for the certification acceptance program

The Department of Transportation shall prepare a manual which provides for procedures to be used to
implement a Certification Acceptance program. Certification Acceptance is a voluntary program which enables
cities/counties to exert greater control over all aspects of locally sponsored federal-aid transportation projects
processed by the Local Government Division of the Department of Transportation. The local agency will have
the opportunity to be responsible for the oversight of the design of the project, production of the environmental
clearance documents, right-of-way and utility clearances, project advertisement, letting and award, and
construction supervision. A project agreement between the local agency and the Department of Transportation
will set forth the duties and responsibilities of each party involved. By having greater control of the project
phases, the local agency can better schedule projects and utilize limited resources.

[Source: Added at 14 Ok Reg 2352, eff 6-12-97]

Subchapter 21—0Oklahoma State Infrastructure Bank

Section 730:10-21-1 Purpose

Section 730:10-21-2 Authority

Section 730:10-21-3 Administration
Section 730:10-21-4 Use of funds
Section 730:10-21-5 Eligible applicants
Section 730:10-21-6 Eligible projects

Section 730:10-21-7 Time for submission
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730:10-21-1. Purpose

The purpose of the Oklahoma State Infrastructure Bank (OSIB} is to fund transportation solutions which will
enhance the economic development of Oklahoma and provide safety to its citizens. This will be accomplished by
providing leveraged financing for the construction, restoration, or replacement of public transportation facilities
limited to highways, bridges, roads, streets, rail crossings, and right-of-way acquisition,

[Source: Added at 15 Ok Reg 2046, ¢ff 5-26-98

730:10-21-2. Authority

The policies of this chapter are promulgated in accordance with:

(H The provisions of the Oklahoma State Infrastructure Bank Act, Title 69, Oklahoma Statutes, §
403, et seq. (The Act) and any amendments thereto;

(2) The provisions of the United States Public Law 104-59, § 350, et seq. (The Act) and any
amendments thereto,

[Source: Added at 15 Ok Reg 2046, off 5-26-98]

730:10-21-3. Administration

Responsibility for the administration of the State Infrastructure Bank is hereby vested in the Office of the
Comptrobler. Comptroller reviewed prefiminary and final applications will be presented to the Transportation
Commission for approval. The Commission acknowledges the necessity for support of the program by all central
office and field divisions in the performance of the Department's duties and responsibilities under the Act and this
chapter,

fSource: Added at 15 Ok Reg 2046, eff 5-26-98]

730:10-21-4. Use of funds

The Department is authorized to expend any unobligated funds accumulated in the State Infrastructure Bank
Revolving Fund. The fund will be capitalized with both state and federal funding, and revenue will be derived
from interest income on loan repayments and penalty payments. These funds will be used to provide leverage

financing to eligible applicants.

[Source: Added at [5 Ok Reg 2046, eff 5-26-98]

730:10-21-5. Eligible applicants

Eligible borrowers include state agencies, counties, cities, special districts, municipal corporations, and Indian
tribal governments with eligible projects. The applicant shall demonstrate to the Comptroller and the
Transportation Commission an identifiable revenue stream to assure sufficient revenue to pay debt service.

[Source: Added at 15 Ok Reg 2046, eff 5-26-98]
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730:10-21-6. Eligible projects

An eligible project will be the construction, restoration, or replacement of public transportation facilities, limited to
highways, bridges, roads, streets, rail crossings, and right of way acquisition that would enhance the economic
development of Oklahoma or provide safety to its citizens. Projects funded from the federal capitalization of the
OSIB must comply with all applicable federal, state, and local laws, rules, and regulations. Projects funded from
the repayment account are relieved from the federal laws, rules and regulations but must meet state and local
requirements.

[Source: Added at 15 Ok Reg 2046, eff 5-26-98]
730:10-21-7. Time for submission

Loan applications may be submitted to the Department's Comptroller no later than June 30, 1998, and thereafter
each January 31st during the life of the program. The qualified applications will be presented for approval by the
Oklahoma Transportation Commission at the September, 1998 Commission meeting, and the April Commission
meeting thereafter, and the successful applicants will be notified. The Director of the Department shall be
authorized to enter into all Commission approved agreements,

[Source: Added at 15 Ok Reg 2046, eff 5-26-98]

Subchapter 23—County Improvements for Roads and Bridges Program

Section 730:10-23-1 Purpose and Authority
Section 730:10-23-2 Funding Source
Section 730:10-23-3 Allocation of Funds
Section 730:10-23-4 Use of Funds
Section 730:10-23-5 Project eligibility and approval
Section 730:10-23-6 Request for funds
Section 730:10-23-7 Project selection
Section 730:10-23-8 Programming of projects
Section 730:10-23-9 Implementation of projects
[Source: Codified 6-11-07]
730:10-23-1. Purpose and Authority

The purpose of the County Improvements for Roads and Bridges Program (CIRB) is to construct or reconstruct
county roads or bridges on the county transportation system that are of the highest priority as defined by the
Transportation Commission as established by the provisions in Title 69 O.S. Section 507.

[Source: Added at 24 Ok Reg 224, eff 10-20-06 (emergency); Added at 24 Ok Reg 1697, eff 6-11-07]
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730:10-23-2. Funding Source

The County Improvements for Roads and Bridges Fund is financed by a dedicated portion of vehicle licensing
and registration fees, taxes and penalties. Funding for this program may be augmented, as provided by law, with
federal funds and funds from other sources which may be available for county roads and bridges.

[Sourece: Added at 24 Ok Reg 224, eff 10-20-06 (emergency); Added at 24 Ok Reg 1697, eff 6-11-07]

730:10-23-3. Allocation of Funds

The funds apportioned to the County Improvements for Roads and Bridges Fund shall be distributed in equal
amounts to the various Transportation Commission Districts.

[Source: Added at 24 Ok Reg 224, off 10-20-06 (emergency); Added at 24 Ok Reg 1697, off 6-11-07}
7360:10-23-4. Use of Funds

(a) Funds available to the County Improvements for Roads and Bridges Program may only be expended on
high priority projects included in a fiscally constrained five-year construction work plan cooperatively
developed, maintained and updated annually by the Circuit Engineering Districts and the Department of
Transportation and to be used for the following purposes as approved by the Department:

B Construction projects to replace or reconstruct structurally deficient, functionally obsolete,
destroyed or unusable bridges on the county transportation system in accordance with
Department established design and construction requirements.

2) Construction projects for the improvement of county roads in accordance with Department
established design and construction requirements.

3) Matching other funds available for county road or bridge construction projects, provided it can
be substantiated that the applicable funds will be available at the time of a qualifying and
scheduled project expenditure.

(4) Project engineering costs including those identified in paragraph (8) of this section.
{5) The cost of right-of-way, the costs of relocation of utilities from the right-of-way so acquired,

and the costs of employing or contracting with qualified individuals to assist a county or
counties in properly acquiring and clearing the right-of-way.

(6) The cost of reconstruction or replacement of roadway structures which may be less than twenty
(20) feet in length.
N The expense and related costs of employing or contracting with qualified individuals to assist a

county or counties in carrying out the environmental clearance, design, contract administration
and the inspection of construction, including the reimbursement of project related expenses
incurred by the county's engineer or Circuit Engineering District.

(b) Funding may accumulate for a period of up to five (5) years for a specific project with Transportation
Commission approval. Such funding is to be held by the Transportation Commission to the credit of the

project,

[Source; Added at 24 Ok Reg 224, eff 10-20-06 {emergency); Added at 24 Ok Reg 1697, eff 6-11-07]
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730:10-23-5. Project cligibility and approval

Projects shall be considered and approved for inclusion in the five year construction work plan annually by the
Department of Transportation on the basis of specific project evaluation criteria. These criteria shali generally
consider factors including the ability of the county to effect the improverents through the utilization of other
resources and funding mechanisms, the priority of the project as established by the Circuit Engineering District,
project feasibility and cost including the ability of the county to participate, existing phase of project development,
anticipated safety and mobility benefits realized by the traveling public and commerce, and the extent the project
will improve the overall level of service and longevity of the county transportation system in the area.

[Source: Added at 24 Ok Reg 224, eff 10-20-06 (emergency); Added at 24 Ok Reg 1697, eff 6-11-07]

730:10-23-6. Request for funds

Funds made available through the County Improvements for Roads and Bridges Program shall be allocated to
requesting counties on the basis of the formal submission of a request for projects to the coordinating Circuit
Engineering District for further consideration. Each project request shall be prepared in a uniform format
cooperatively developed by the Circuit Engineering Districts and the Department of Transportation and shall be
submitted in accordance with the notifications and deadlines established to meet the Department's annval
programming schedule requirements.

[Source: Added at 24 Ok Reg 224, eff 10-20-06 (emergency); Added at 24 Ok Reg 1697, eff 6-11-07]
730:10-23-7. Project selection

Upon determination of the conformance of a proposed project with the intent of the program and the project
evaluation criteria, the coordinating Circuit Engineering District will compile a prioritized list of recommended
projects occurring within the District to be transmitted for further consideration by the Department of
Transportation. In the absence of an acceptable project recommendation from any CED, the Department
reserves the authority to select and recommend projects to the Transportation Commission as determined
appropriate,

[Source: Added at 24 Ok Reg 224, eff 10-20-06 (emergency); Added at 24 Ok Reg 1697, eff 6-11-07}
730:10-23-8. Programming of projects

Acceptance by the Departiment of the coordinating Circuit Engineering District's prioritized list of recommended
projects does not constitute a commitment of funds for the requested projects. The Department shall have the
responsibility for considering the recommended projects from each Circuit Engineering District, formulating a
project recommendation to the Transportation Commission and for the subsequent development and
maintenance of the County Improvement for Roads and Bridges Program 5 Year Construction Work Plan.

Upon the annual Transportation Commission approval of the Construction Work Plan, the Department shall
notify the Circuit Engineering District of the acceptance of projects. Projects which are excluded on the basis

of non-availability of funds may be resubmitted by the Circuit Engineering District for future consideration.

{Source: Added at 24 Ok Reg 224, eff 10-20-06 (emergency); Added at 24 Ok Reg 1697, eff 6-11-07]

PAGE 48 of 177



730:10-23-9. Implementation of projects

with the Department's regular and normal project development processes and all applicable laws, rules and
regulations. Expenditures from the fund shall be made upon warrants issued by the State Treasurer against
claims filed as prescribed by law with the Director of State Finance for approval and payment,

[Source: Added at 24 Ok Reg 224, eff 10-20-06 (emesgency); Added at 24 Ok Reg 1697, eff 6-11-07]

Appendix A—Ideal Scoping Process Within Current Structure [Revoked]

Projects will be placed under agreement, scheduled, developed, designed and let to contract in accordance
Appendix A - Ideal Scoping Process Within Current Structure [Revoked}
\

[$ource: Added at 17 Ok Reg 1383, eff 5-11-00; Revoked at 29 Ok Reg 1488, eff 6-25-12]

Appendix B—Eight Year Construction Work Plan Management Process

Appendix A - ideal Scoping Process Within Current Structure [Revoked]

[Source: Added at 17 Ok Reg 1383, eff 5-11-00; Revoked at 29 Ok Reg 1488, eff 6-25-12]

Eight Year Construction Work Plan
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Program Program
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| ' Current Year I , Year ]
FFY 1 FFY2 FFY 3 FFY 4 FFYS FFY 6 FFY 7 FFY8
Non T Low T Moderate [
Flexible Flextbility Flexibility

s Projects are “Fixed”

—

» Potential projects to be + Varying lavels of Project Development
. considered for “Fixed”
*  Only modified through formal current program ¢  Flexible Scope/Schedule/Budget

Program Revision Process

s Refined project Scope/ e Prioritized by Year
Schedute/Budget

s Must Remain Balanced

+  Evaluated yearly (fuly-August} to *  Must Remain Balanced
prepare for Incluston of Extended
Program

Prioritized by Year
»  Anyproject can be advanced for
& May setminimum consideration In the Transition Year
criterta for incluskon
* fvaluated yearly (July-August) to prepare
s Must Remaln Batanced for inclusion of Unscheduled Projects

| «  Evaluated yearly (July-
August) to prepare for
Inclusion of Extended
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CHAPTER 15  HIGHWAY PLANNING

Subchapter 1 Process

Subchapter 3 Highway and Bridge Signage

[Authority: 23 CFR 470.109; 49 CFR 1.48(b)(2); 23 U.S.C. 103(b){2), 103(e){1) through (e)(3), 103(f), 134, 135, and 315]

[Source: Codified 12-31-91]

Subchapter 1—Process

Section 730:15-1-1
Section 730:15-1-2
Section 730:15-1-3
Section 730:15-1-4
Section 730:15-1-5
Section 730:15-1-6
Section 730:15-1-7
Section 730:15-1-8
Section 730:15-1-9

Section 730:15-1-10

730:10-15-1-1. Purpose

Purpose

Designation of the state highway system
Transfer of highway from the system

Highway functional classification

Numbering of highways

Minimum standards and funding requirements
Right-of-way

Annual map

Dedication and commendations [Revoked)]

Public hearings

(a) The purpose of this chapter is to describe lines of responsibility for designating the state highway
system, provide methods of removal from the system, describe the functional classification of all roads,
designate a numbering scheme, ensure that minimum standards are met, and require that sufficient
right-of-way is furnished or conveyed free and clear of all encroachments. Additionally, provisions are
established for publishing an annual state road map, naming roads and bridges, and conducting public

hearings.

(b) This responsibility will ensure uniformity of procedures on a statewide basis.

[Source: Amended at 17 Ok Reg 2165, eff 6-12-00]
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730:10-15-1-2. Designation of the state highway system

The Commission shall designate the state highway system to provide for safe and efficient highway
transportation in the State of Oklahoma.

(1) The state highway system shall consist of those intercounty and interstate highways, including
their extensions through incorporated local jurisdictions, as may be designated by the
Commission, and such other public roads and highways which shall be added to the stafe
highway system by the Commission. No road shall be considered as part of the highway
system unless so designated.

(2} The Commission, at its discretion, may designate as a part of the state highway system any
roads connecting State Parks, National Parks and State-owned institutions with the state
highway system, county highway system or city street where the right-of-way for such
connection has been obtained and title thereto is in the State of Oklahoma or any agency
thereol.

[Source: Amended at 17 Ok Reg 2165, eff 6-12-00]

730:10-15-1-3, Transfer of highway from the system

The Commission shall not transfer any highway or significant portion thereof, from the state highway system
until notice in writing has been given members of the Legislature and the districts affected and a removal
public hearing is held. Highways or any portions thereof removed from the state highway system will be
transferred to the appropriate local jurisdiction for further maintenance or abandonment. Written notification
of transfer will be transmitted within thirty (30) days of Commission action.

[Source: Amended at 17 Ok Reg 2163, eff 6-12-00]

730:10-15-1-4. Highway functional classification

The state highway system shall be functionally classified under the guidelines and criteria set forth in Volume 20,
Appendix 12, Highway Planning Program Manual, Highway Functional Classification, U.S. Department of
Transportation, FHWA, revised March, 1989, The functional classification of the system is hereby adopted as
established during the National Functional Classification of 1976 and 1993, and subsequent revisions.
Classification of the system shall be Rural or Urban, based on whether the highway is inside or outside an
approved Urban Area Boundary.

(1 The Rural Functional Classification shall consist of one of the following:

(A) Rural Principal Arterial. Rural Principal Arterials include the Interstate System and
other major cross state routes. They provide an interconnecting network to major urban
areas.

(B) Rural Minor Arterial. Rural Minor Arterials include intrastate routes generally serving
traffic having trip lengths and destinations traversing several counties, They provide an
interconnected network between most larger cities and towns.

) Rural Major Collector. Rural Major Collectors include important intracounty and some
less important intercounty routes. They collect traffic from the local county road
system and provide feeder service to the minor or principai arterial systems. They also
provide access to most small towns and places not already interconnected with a higher
class of highway.
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(2) The Urban Functional Classification shall consist of one of the following:
(A) Urban Principal Arterial. Urban Principal Arterials include the Interstate System,
Urban Freeway systems, and other major urban routes that move long distance type

traffic within or through an urban area.

(B) Urban Minor Arterial, Urban Minor Arterials are generally section line routes that
serve as important travel corridors within an urban area.

(©) Urban Collector. Urban Collectors are generally routes that disperse traffic from

connecting arterials onto the local city street system within a residential or commercial
development.

{Source: Amended at 17 Ok Reg 2165, eff 6-12-00]
738:10-15-1-5. Numbering of highways

(a) The highways within the State of Oklahoma shall be numbered in such a manner as to conform to the U.S.
and Interstate numbering scheme to promote their safe, efficient use by the traveling public.

(b) The Department shall devise and present to the Comimission for approval a route numbering scheme, and
shall periodically submit any necessary revisions to the Comumission in a timely manner,

[Source: Amended at 17 Ok Reg 2168, eff 6-12-00]
730:10-15-1-6. Minimum standards and funding requirements

The Commission shall designate no road as part of the state highway system that does not conform to minimum

standards for roads in the category in which it should be classed, unless funds have been specifically programmed
for the road’s improvement to such standards.

[Source: Amended at 17 Ok Reg 2163, eff 6-12-00]
730:10-15-1-7. Right-of-way

The Commission shall require that prior to designating a road as part of the state highway system or performing
any work on the road, the appropriate local jurisdiction must agree in writing to furnish to the State, and/or
convey title if necessary, an appropriate width of right-of-way. The right-of-way shall be free and clear of all

encroachments. Conveyance of right-of-way to the State shall include transfer of all structures located on the
right-of-way.

[Source: Amended at 17 Ok Reg 2163, eff 6-12-00]

730:10-15-1-8. Annual map

The Commission shall publish annualty a map of the State which shall show the state highway system. The maps
shall be for free distribution to the public. Under no circumstances shall the map be used for advertising,
commercial purposes or promotion or partisan political objectives or candidates.

[Source: Amended at 7 Ok Reg 2165, eff 6-12-00]
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730:10-15-1-9. Dedications and commendations [REVOKED]
[Source: Amended at 17 Ok Reg 2165, eff 6-12-00; Revoked at 29 Ok Reg 1493, eff 6-25-12]

AGENCY NOTE: The text in this revoked section was moved to the following sections: 730:15-3-1 and 730:15-3-2.

730:10-15-1-10. Public hearings

The Department will schedule, conduct, and record public hearings as necessary to comply with federal
requirements, Oklahoma statutes, and other such requirements as may be imposed. Public hearings are normally
conducted at the end of the National Environmental Protection Act (NEPA) process for a proposed transportation
improvement with the purpose of receiving public comments on the proposed improvement.

(1) Time and location; notice.

(A) Public hearings will be scheduled by the Department at locations and times convenient
and appropriate to the subject matter of the hearing. Legislators and officials of local
units of government who are immediately involved, affected members of the
Transportation Commission, and other agencies as appropriate will be notified by letter
of the time and place for such hearing and the purpose of the hearing. Notification will
be placed in appropriate local newspapers as required by state and federal law or
regulation.

(B) The Department will make press releases in addition to the required advertising on
projects of high interest or where considered appropriate.

) Transcripts. Written transcripts of the proceedings will be prepared together with required
certifications, and will be reproduced in sufficient number for distribution.

[Source: Amended at 17 Ok Reg 2165, eff 6-12-00]

Subchapter 3—Highway and Bridge Signage

Section 730:15-3-1 | Purpose

Section 730:15-3-2 | Designation of the state highway system

730:10-15-3-1. Commission dedications and commendations

(a) Highways, bridges, and other facilities which are part of the state highway system may be considered by
the Transportation Commission for dedication in honor of individuals deserving of commendation for
their active involvement in the project or for outstanding service to the nation, this state, or their
community. Persons proposed to be so honored shall have been deceased not less than five years prior to
consideration. Proposals for the dedication of state highway facilities should specifically state the
accomplishments upon which the proposal is based.
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(b)

No facility or group of related facilities shall be considered for naming in honor of more than one
individual or entity, once named. Except in the most unusual circumstances, the Commission shall not
consider changing the name of the facility, nor shali the Commission consider changing or designating
additional names to the current named facility or city street which is also part of the state highway
system,

[Source: Added at 29 Ok Reg 1493, eff 6-25-12]

730:10-15-3-2. Transfer costs of memorial signs

(a)

(b}

(©)

Elected governmental bodies may, by formally adopted resolution or legislative Act, propose the naming
of highways and bridges on the state highway system to the Transporiation Commission.

In accordance with 69 0.8, § 1600, the costs associated with the signage related to the naming of
highways and bridges on the state highway system shall be paid by the group or individual sponsoring or
requesting the sign. Such costs shall not apply to the naming of highways and bridges on the state
highway system designed to honor members of the United States Armed Forces who were kilied in
action, as determined by the United States Department of Defense.

The procedure to assess and collect the cost of the erection of the sign, as well as the potential
replacement or reconstruction of the sign, upon approval by the Transportation Commission is as follows:

ey Each memorial sign is produced using computer aided drafting personnel to determine the size of
the memorial sign using standard lettering rules.

{2) Pricing of the sign, itself, is based on the square footage of the size of the produced sign.
(3) Additional costs associated with the erection of the memorial sign include the price of sign posts,

materials needed to secure the sign in the ground at its location, and labor - as determined by the
respective Division where the sign is to be erected.

{Suvurce: Added at 29 Ok Reg 1493, eff 6-25-12]
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Subchapter 1 Right-of-way
Subchapter 3 Improvement Removal and Contract

Subchapter 1—Right-of-way

i'S'ection 730:20-1-1  Purpose

i-Sécl'irtVJn 730:20-1-2 | Acquisition and clearance of right-of-way
i‘Sécﬁ.o.nr;goi'ﬁ_-ﬂsi-a’ Access Control

Secticm 7362&1—4 7 Control of rights-of-way

:Siect'i.o.n ']_'éQ.:_ZO—'l{S. Control of encroachments

;:S;e;r:ticn 730:20-1-6  Use of federal funds for fight-of-way within city limits

‘Section 730:20-1-7  Advance right-of-way acquisition [Revoked]
!

.Se:c-t'i.on 7:3.0-:2-@»1—8 i Relocation assistance
| |

730:20-1-1. Purpose

The purpose of this chapter is to cover the various aspects to be considered and adhered to in the acquisition,
clearance or disposal of land and improvements. Also to help ensure that all such transactions are handled in a
consistent manner in full accordance with all applicable Federal and State law(s), as well as the Oklahoma
Department of Transportation and Federal Highway Administration general and operating policies, procedures,
rules and regulations.

[Source: Amended at 16 Ok Reg 2030, eff 6-11-99]

730:20-1-2. Acquisition and clearance of right-of-way

All rights-of-way shall be acquired in accordance with applicable statutes. On any project where federal funds are
involved in any part thereof, to the extent allowed by state law, all federal laws, rules and regulations shall be fully
complied with in acquiring, clearing, and disposing of right-of-way.

(n In all instances where rights-of-way have been acquired for projects on the State Highway
System by other subdivisions of the state or entities, said acquiring agency shall, prior to the
advertising of the construction contract, either:

(A) Convey by deed or easement such right-of-way to the Department; or
(B) Subject to Department's prior approval, place in trust such deed or easements to be
transferred to the Department at a later time. Under this subparagraph, the acquiring

agency shall transmit copies of the easements or deeds, together with legal entry
authorization to the Department prior to such contract advertising.
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2

(3)

)

(3

All sales of surplus real property required by law to be sold by public auction shall be sold by
sealed bid, unless required otherwise by law. The publication notice of all such sales shall
provide that the Department reserves the right o reject any and afl bids. Further, at the discretion
of the Department, such sales may be made subject to a minimum bid, which shall be the greater
of the fair market value appraisal or the determined pro-rata acquisition cost, plus the
administrative processing fees as determined by the Department,

All sales of improvements, purchased in connection with right-of-way acquisition, shafl be made
subject to the approval of the Department, and the publication notice of such sales shall contain
the phrase, "the Department of Transportation reserves the right to reject any and all bids."

All projects lying within the corporate limits of a city or town will necessitate the Department
and the municipality entering into an agreement providing for the use of existing rights-of-way,
traffic control, encroachment removal and utility relocations or removal. The municipality witl
be responsible for the prompt payment of their share of all utility costs upon receipt of the
Department's statement as the amounts become known. In the event the municipality is unwilling
or financially unable to execute said agreement, the Department may proceed without same
while stili relying upon the existing statutes to determine financial responsibilities.

In instances where a county or city owes monies to the Department for unpaid right-of-way or
utility relocation obligations, the award of new transportation projects in that city or county may
not be made until satisfactory arrangements have been made for payment of the due obligation.

[Souree: Amended at 16 Ok Reg 2030, eff 6-11-99]

730:20-1-3. Access control

It is the policy of the Commission to provide a degree of control of access to the state highway system, as defined
in 730:15-1-1 and 730:15-1-2.

(1)

Definitions.

{A) Full Control of Access - Right-of-way is purchased in such a manner as to give
preference to through traffic by providing access connections with selected frontage or
local roads only and also by prohibiting crossings at grade and direct private or
commercial driveway mainline connections.

(B) No Control of Access - Right-of-way is purchased in such a manner as to allow
at-prade access to the transportation facility with the location of private and commercial
driveways subject only to the geometrics necessary to provide for safe access, as
determined by the Departiment via the standard driveway agreement process.

{(C) Partial Control of Access-Right-of-way is purchased in such a manner as to give
preference to through traffic by providing access to selected major crossroads, with
at-grade crossings at selected section lines, intersecting highways and major streets
subject to geometrics necessary to provide for safe access, as determined by the
Department via the standard driveway agreement process. There may be some private
and commercial at-grade driveway connections.
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(2) Policy.

(A) Full control of access shall be exercised on all functional classified rural or urban
interstate facilities, all urban freeways, and all multi-lane, divided rural principal
arterials to be constructed on new alignment, i.e. the existing facility will not be utilized
as one set of lanes. Full control of access may be exercised on rural principal arterials
improved on existing alignment where it is required for safety, or where determined to
be economically feasible. It may also be exercised on any city bypass, where needed to
protect the facility from future urbanization.

(B) On multi-lane rural principal arterials where full control of access is not economically
feasible and on functionally classified urban expressways, partial control of access may
be utilized.

(C) Where feasible, when interchanges are to be constructed, rights of access to the
connecting roadways shall be purchased for a minimum of 150 feet beyond ramp
terminals to insure the fitture integrity of the interchange.

(D) No control of Access, as defined, shall apply to all other highways. The proper, safe
locations of all private and commercial access points on all existing Partial Control of
Access and No Control of Access facilities shall be subject to approval of the applicable
ODOT Field Division Engineer. The location of access points on design plans for new
facikities shall be the responsibility of the Department's Design Engineer.

[Source: Amended at 16 Ok Reg 2030, eff 6-11.99]
730:20-1-4, Control of rights-of-way

(a) Utilities facilities occupancy of Department rights-of-way, including highway lighting, shall conform to
all applicable Federal and State laws, policies, procedures, rules and regulations. Any installation,
relocation or crossing shall be accomplished under pre-approved Department utility permit. The terms of
this permit, at the discretion of the Department, may require a bond or other indemnification and payment
of an inspection fee.

) Department of Transportation right-of-way lying within the corporate limits of cities and towns may be
landscaped by civic organizations in accordance with the Department's pre-approved plans, specifications
and limitations.

[Sowrce: Amended at 16 Ok Reg 2030, eff 6-11-99]
730:20-1-5. Control of encroachments

The policy for the control of encroachments shall be as follows:

) No encroachment of any nature will be permitted on the Interstate System.
(2) No encroachments of any nature will be permitted on state highways in rural areas.
3) On state or federal highways passing through the corporate limits of cities and towns, awnings,

on-premise signs, fire escapes, window air conditioning units, etc., will be permitted to overhang
the public right-of-way, provided that determination is made that such use is in the public
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interest and will not interfere with the free flow of traffic and that such object does not
constitute a hazard to pedestrians or to the traveling public. All overhang must be a minimum of
two (2) feet back of the curb and supported from outside the right-of-way limits. The provisions
of this subsection shall not apply to highways which are part of the National System of Interstate
and Defense Highways, nor shall this subsection be interpreted in any manner which causes a
conflict with the requirements of the United States Department of Transportation.

(4 On all new construction being planned inside the corporate limits of cities and towns, it shall be
the responsibility of the city or town involved to clear the rights-of-way in accordance with the
Department policy. No project may be let for construction until the project is considered by the
Department to be clear of all encroachments.

(5) Where a maintenance or construction project has been completed on the state highway system
within the corporate limits of a city or town, and where the city or town has failed to properly
enforce the policy of the Department after completion of the project, no further construction or

maintenance projects will be let in said city or town until all encroachments are removed or
caused to be removed by the city or town,

[Source: Amended at 16 Ok Reg 2030, eff 6-11-99]
730:20-1-6. Use of federal funds for right-of-way within city limits

Federal funds may, at the discretion of the Department, be used for participation in the purchase of right-of-way,
and/or the cost of providing relocation assistance, and/or the cost of adjustment of utilities within the city limits of
towns.

[Source: Amended at 16 Ok Reg 2030, eff 6-11-99]
730:20-1-7. Advance right-of-way acquisition [REVOKED]

[Source: Revoked at 16 Ok Reg 2030, eff 6-11-99]

730:20-1-8. Relocation assistance

The policies and procedures for the payment of monies for relocation benefits and provisions of advisory
assistance shall be uniform on all state transportation projects in accordance with federal and state laws and
regulations, and without respect to federal participation.

[Source: Amended at 16 Ok Reg 2030, eff 6-11-99]

Subchapter 3—Improvement Removal and Contract

Section 730:20-3-1  Processes for right-of-way improvement removal contracts below $50,000.00

Section 730:20-3-2 | Selection process for right-of way improvement removal contracts below
$50,000.00
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730:20-3-1. Processes for right-of-way improvement removal contracts below $50,000.00

(a) In accordance with 61 Q.8. § 103.5, contracts not exceeding Fifty Thousand Dollars ($50,000.00)
entered into solely for right-of-way clearance projects by the Transportation Commission shall not be
considered as public construction contracts and are not required to be competitively bid. Right-of-way
clearance contracts not required to be competitively bid pertain exclusively to:

(D
)
3
@
&)
(6}
(7}
(8)
&)
(10)
(1)
(12)

demolition and removal of buildings
foundations

slab floors

stem walls

steps

brush

shrubs

brickbats or stone and all rubbish
scrap fron

fencing

debris

installation of new right-of-way fencing.

(b) Contracts not exceeding Fifty Thousand Dollars ($50,000.00) entered into solely for right-of-way
clearance, as described in this section, shall be used only upon the written approval of the Department's
Chief of Right-of-Way & Utilities Division prior to initiation. The needs to utilize non-competitive bids
are as follows:

M

(2}

Specific Needs. When specialized expertise is required and is only available from a highly
qualified single source, a fair and reasonable fee will be negotiated with a specific contractor
who is specially equipped to meet a specific need for a project.

Emergency Needs. When public need will not permit the delay resulting from competitive
solicitation, a fair and reasonable fee will be negotiated with a contractor in the issuance of an
emergency project, such as emergency demolition, fencing, bardship acquisition, and/or public
safety.

[Source: Added at 29 Ok Reg 568, eff 5-11-12]
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730:20-3-2. Selection process for right-of way improvement removal contracts below $50,000.00

(a) Unless otherwise noted, upon approval of the request to contract for services for contracts not exceeding
Fifty Thousand Dollars ($50,000.00) , the contractor selection process shall proceed according to one of
the following selection methods:

@)) A Competitive Proposal (Quote Solicitation and Bid Tabulation) determines pre-qualified
service providers capable of performing right-of-way contracts. Upon tabulation of responsive
bid proposals for a contracted project, the lowest responsible bid will be selected. Responsible
bids are determined to be those that are received in a timely manner, have all elements of the
Request For Proposal (RFP) completed, and provide a full list of pre-qualified personnel
intended to be used to perform the work described in the scope of services. RFP's that do not
identify personnel or that identify personnel that have not been pre-qualified to perform work
for the Department of Transportation will be deemed as unresponsive.

(2) Qualifications Based Selection (QBS). This selection process is intended to be utilized on large,
complex projects when there is sufficient time available in the project development schedule.

(b) Notice to Proceed should contain a reference to the portion of the contract relevant to liability insurance.
If proof of liability insurance is not provided as stipulated, the Oklahoma Department of Transportation
may terminate the agreement.

(c) Contracts shall be reviewed by the Chief of Legal Division as to form and legality.

[Source: Added at 29 Ok Reg 568, eff 5-11-12]

APTER 25 HIGHWAY CONTRACTORS
ubchaptel T B e
Contractor Prequalification and Proposals

Construction Contracts

Settlement of Disputes

Appendix A Example Form of Petition

Subchapter 1—General Provisions

Section 730:25-1-1  Purpose

730:25-1-1. Purpose

The purpose of this chapter is to issue guidance and procedures for the uniform and equitable treatment of
individuals, partnerships, and corporations that are either desiring to, or are doing business with the Department
through construction or maintenance contracts.

[Source: Amended at 12 Ok Reg 1269, eff 5-11-95]
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Subchapter 2—Contractor Prequalification and Proposals

Section 730:25-3-1 Prequalification

Section 730:25-3-2 Prior bonding; Letter of Credit in lieu of bond [Revoked]
Section 730:25-3-3 Non-resident contractors

Section 730:25-3-4 Obtaining Bid Documents (Proposals)

Section 730:25-3-4.1  Right to suspend or debar from bidding

Section 730:25-3-5 Debarments and suspensions

Section 730:25-3-6  Notice, hearing, and appeals for debarment or suspensions

730:25-3-1. Prequalification

(a)

(b)

The purpose of contractor qualification is to make an initial determination if a contractor has adequate
financial resources, integrity, experience, and proven performance to maintain progress on Department
projects and to make timely payments to sub-contractors and material suppliers. Prequalification is the
method of qualification which has been adopted by the Commission and the Department. Prequalification
provides a method by which the Department may review a contractor's financial resources and technical
expertise before a contractor is allowed to bid on projects which have not been exempted from the
prequalification requirement. Prequalification is not a license but is rather a procedure used by the
Department to evaluate prospective bidders' ability to perform. Prospective bidders must ensure that the
prequalification application is accurate and complete in all aspects and fully discloses all information
requested by the application form. Prospective bidders will be allowed to submit one (1) application in a
12 month period. The Department may request additional information for clarification of a prospective
bidder's application. The owners and officers who comprise a company will be the determinative factor
as to the existence of prior prequalification applications not an alteration or change of an organization
name.

Except as provided in this subchapter, only prequalified contractors will be permitted to bid on
construction and maintenance contracts to be awarded by the Commission on the recommendation of the
Department. When projects do not encompass highway construction or maintenance, the Department
may waive prequalification when it is in the best interest of the state and to increase competition on
individual projects of a special nature including, but not limited to:

) Right-of-Way Clearance

2) County Road (CR) projects

3) County Bridge (CB) projects (excluding span structures)

4) Landscaping

(5) Wetland creation
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(c)

(d)

(e)

&y

(2)

(h)

L
@

(6) Repair or maintenance of railroad facilitates
(7 Environmental cleanup or mitigation
(8) Transportation enhancement projects

A prospective bidder may obtain a "sample” copy of the bidding documents for use in preparing bid
computations after official advertisement of a project but must submit an application for prequalification
not less than twenty-one (21) days prior to the announced bid opening date. The submitted application for
prequalification will be considered by a prequalification committee composed of the Office Engineer,
along with representatives from the Comptroller Division, the Construction Division, and the General
Counsel's Office. Contractors prequalified by the committee may be approved for the classes of work as
specified by the applicant on the prequalification application, dependent on personnel, equipment, capital
and experience in highway construction.

A prospective bidder must submit as part of its Prequalification Application, an Audited Financial
Statement which is certified by a Certified Public Accountant. The Audited Financial Statement shall not
be dated more than 90 days prior to the date of receipt by the Departiment of the Prequalification
Application, If the prospective bidder's latest Audited Financial Statement was issued more than 90 days
prior to the date of application for prequalification, the prospective bidder must submit its most recent
Audited Financial Statement and its most recent unaudited quarterly financial statement. Based upon
these statements and other materials submitted or subsequently requested by the Department, the
Departinent may, at its discretion; grant the prospective bidder a conditional prequalification. The
Department shall impose such additional requirements on a conditionally prequalified contractor as the
Department deems necessary and in the best interests of the public. If a conditional prequalification is
granted, it is valid only for the remainder of the prospective bidder's fiscal year in which the conditional
prequalification is granted, plus an additional period not to exceed 120 days.

No prospective bidder will be qualified unless the prospective bidder's Prequalification Application and
the supporting investigation show that the prospective bidder possesses working capital, equipment,
experience and personnel sufficient in the judgment of the Department, to indicate that the prospective
bidder can satisfactorily perform its contract and meet all obligations incurred therein. The Audited
Financial Statement and unaudited quarterly statement must show all liabilities (current, deferred and
contingent). The prospective bidder will not be qualified for more than two and one-half (2 1/2) times its
current working capital as computed by the Department, based on an evaluation of the contractor's
Audited Financial Staternent.

If the prospective bidder submits cash value of life insurance as an asset, the applicant will support the
submission with a letter from the insurance company, showing that the prospective bidder absolutely
controls the cash value and that there are no legal encumbrances, preexisting loans or any other
impediment which would prevent or interfere with the access of the prospective bidder to that cash value.
A partnership will submit an Audited Financial Statement and as appropriate an unaudited quarterly
statement of each member individually, and an Audited Financial Statement and quarterly statement of
the partnership which will include all the assets and liabilities of each member.

Prospective bidders will furnish an itemized list of all Secondary Cash Resource items such as
marketable securities, stocks and bonds,

Prospective bidders will sign, under oath, all forms submitted to the Department.

The Department will make such investigation of the information submitted as it deems necessary,
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The Department will qualify, or refuse to qualify, any prospective bidder for paving, grade and drain,
bridge or other Department construction work in accordance with such prospective biddet's experience
and financial condition,

Prospective bidders who are initially prequalified or conditionally prequalified will not be permitted to
bid on individual projects that, in aggregate, exceed maximum bidding limits. Proposals may be "taken
out" without limitation as to aggregate total. Should an initially prequalified or conditionally prequalified
comiractor be low bidder on contracts totaling, in aggregate, more than the amount for which the
contractor is prequalified or conditionally prequalified, the Commission reserves the right to:

(1) Reject any or all of the contractor's bids and readvertise for new bids as required in the best
interests of the state; or,

(2) Award contract(s) on which the initially prequalified or conditionally prequalified contractor
would otherwise be the  low bidder to the second lowest bidder; or

(3) Waive the maximum bidding limit and award all or any of such contracts to the initially
prequalified or conditionally prequalified contractor if the Department, in the exercise of sound
discretion, shall determine that the contractor has the apparent ability to successtully perform
the confract(s) and it is the in the best interest of the Department for the award to be made.

Any prospective bidder not satisfied with a rejection of its application for prequalification may appeal to
the Director or the Director's designated representative by giving notice of the applicant's objection by
certified mail addressed to the Director. The applicant's objection must be mailed within fourteen (14)
calendar days after the date such prospective bidder received written notice of the Department's action.
The Director shall review the prequalification file and make an independent determination concerning the
applicant's prequalifications.

Upon being initially or conditionally prequalified a minimum of one (1) year from the date of the initial
prequalification, and satisfactory final completion of either a minimurn of three (3) projects or not less
than five million dollars ($5,000,000) of Department projects requiring prequalification, that contractor
will be considered by the prequalification committee. 1f found fully qualified, the Contractor's Certificate
of Qualification will be reissued to allow the contractor to bid on and be awarded projects to the extent of
their bonding capacity. As an additional condition to full prequalification, a conditionally prequalified
contractor must furnish an audited financial statement in compliance with subparagraph {c).

Prequalification shall expire at the completion of two years following issue of the contractor’s Certificate
of Qualification; however, If the Department awards project(s) requiring prequalification to a contractor
within the two year period, the contractor's prequalification shall remain in full force and effect for a
period of two years from the date of final completion of the contractor’s last completed project requiring
prequalification, not to exceed five (5) years total from the date of the original prequalification
application. If a contractor is not awarded a project requiring prequalification by the Department within a
two year period of the completion date of the contractor's last completed project requiring
prequalification, and the contractor has no projects requiring prequalification in progress, the contractor's
Certificate of Qualification shall expire. The award of project(s) shall not extend contractor's
prequalification beyond five (5) years after the date of the prequalification application. The contractor
shall make application for prequalification, using the standard prequalification application, no later than
ninety (90) days prior to prequalification expiration. The contractor may make written application for
extension of prequalification but such application will be considered only if it is submitted and received
prior to the expiration of prequalification. The Department may grant an extension of the expiration of
the contractor's Certificate of Qualification for a period of not to exceed ninety (90) days to allow

a contractor to obtain and submit an Audited Financial Statement and other docurnentation required for
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submission of a prequalification application. . Contractors who are currently prequalified may submit
an audited financial statement that is in excess of ninety (90} days old if a current audited financial
statement cannot be reasonably obtained. If a current audited financial statement is not submitted with
the application and the application is otherwise approved, the contractor will be issued a conditional
prequalification at the previcusly established maximum bidding limit. The contractor must submit a
current audited financial statement as quickly as the statement can be obtained. When such statement is
submitted, the "conditional" will be removed from the coniractor's prequalification. Failure to submit a
current audited financial statement within 180 days will result in expiration of the conditional
prequalification. Projects not requiring prequalification, for which prequalification has been waived, or
work as a subcontractor shall not be considered work as a prequalified contractor and shall not be
considered as qualifying for purposes of maintaining active prequalification.

[Source: Amended at 11 Ok Reg 587, eff 12-13-93; Amended at |1 Ok Reg 1015, eff 1-3-94 (emergency); Amended at [1 Ok Reg 3579,
eff 6-27-94; Amended at 12 Ok Reg 1269, eff 5-11-95; Amended at 18 Ok Reg 1357, eff 5-11-01: Amended at 25 Ok Reg 1710, eff 6-12-
08}

730:25-3-2, Prior bonding; Letter of Credit in lieu of bond [REVOKED]

[Source: Revoked at 12 Ok Reg 1269, eff 5-11-95]

730:25-3-3. Non-resident contractors

(a) Every non-resident confractor, including any corporation not incorporated in this state, shall, before it is
permitted to fransact business with the Department, appoint and maintain a service agent upon whom
service of process may be made in any action to which the confractor may be a party. Appointment of
an agent for service, properly executed and acknowledged, will be filed with the Secretary of State, and
will state the residence address or place of business of the agent and any other information required by
law or the Secretary of State. A certified copy of this filing will be furnished to the Department. The
service agent shall not be an official, either elective or appointive, of the United States or any political
subdivision thereof, a bondsman, surety, subcontractor, or materials supplier,

(b) Every applicant foreign corporation, firm, association, or legal entity will file a certified copy of its
Articles of Incorporation, partnership agreement, or joint venture agreement, with the Department.

{c) Every foreign corporation, firm, association, or other legal entity will file with the Department evidence
that it has become domesticated in the State of Oklahoma and has been authorized to transact business
in the State of Oklahoma.

{Source; Amended at 12 Ok Reg 1269, eff 5-13-95]
730:25-3-4. Obtaining Bid Documents (Proposals)
{(a) All bid proposals will be obtained from the Department's Office Engineer in Oklahoma City, Oklahoma.

(b} Bid proposal blanks will be stamped by the Department with the name of the contractor and the date of
issue and NO other proposal blanks will be accepted. The fee for each proposal shall be fifty dollars
($50.00), which fee is non-refundable.

(c) No proposal for construction or maintenance projects advertised for bids by the Department will be issued
to any contractor within 24 hours priot to the bid opening for that contract.
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The Department resetves the right to refuse issue of bid documents to a contractor who has a current
Department project(s) being assessed liquidated damages due to a failure to complete contract work
within the prescribed contract time.

No proposal will be issued to a contractor who has defaulted on a previous Department contract within the
preceding five (5) years.

No proposal will be issued to a contractor who fails to cooperate fully with Department, State or Federal
auditors in the review of contractor's records.

[Source: Amended at 12 Ok Reg 1269, eff 5-11-95; Amended at 18 Ok Reg 1357, eff 5-11-01; Amended at 25 Ok Reg 1710, eff 6-12-08]

730:25-3-4.1. Right to suspend or debar from bidding

The Commission and Department reserve the right to:

1)) Suspend or debar, under the provisions of this subchapter, any contractor, subcontractor, material
supplier, or officer, agent, employee of such entity, from bidding or participating in contracts
awarded by the Commission upon conviction of a crime involving fraud, moral turpitude or
offenses against the public contracting laws of the United States or any State of the United States,
unsatisfactory performance of project work, or other act or omission as set forth in this
subchapter. For purposes of this subsection, a plea of guilty or nolo contendere shall be
considered a conviction,

) Suspend or debar under provisions of this subchapter any contractor, subcontractor, or material
supplier for failure to register and participate in the "Status Verification Systemn" used to verify or
ascertain the citizenship or immigration status as well as the work eligibility status of new

employees.

(3) Suspend or debar contractors for other good cause shown or as may be subsequently listed in the
code,

4) Refuse to award or approve subcontractors or material suppliers,

[Source: Added at 25 Ok Reg 1710, eff 6-12-08]

730:25-3-5. Debarments and suspensions

(a)

Debarment. A contractor, any of its directors, officers, agents, or employees, any affiliate of a
contractor, any subcontractor, or any material supplier shall be subject to debarment proceeding for the
reasons set forth in this section, For purposes of this section, a plea of guilty or nolo contendere shall be
considered a conviction.

(1) Debarment may oceur for any of the following reasons:
(A) Conviction of a bidding crime which shall be defined as any act prohibited by any State
or Federal law committed, by any court in any jurisdiction, when such act involves

fraud, conspiracy, collusion, perjury or material misrepresentation with respect to any
contract, public or private; or
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(B) Conviction of a crime involving fraud, moral turpitude, or offenses against the public
contracting laws of the United States or any State of the United States; or

{C) Conviction of any offense indication a lack of moral and ethical integrity by any court
in any jurisdiction, which may reasonably be perceived as relating to or reflection upon
the business practices of the company, its officers, or directors; or

(D) Any other cause of a serious and compelling nature affecting the respensibility of the
contractor; or

(E) Disqualification or debarment by another state or an agency of this State, or an agency
of the Federal Government; or

(F} Failure or refissal to comply with the terms of the contract or State law; or

(G) Failare to fulfili obligations imposed by or as a result of the contract with the state or
by state law,

No conviction, whether from bench or jury trial, nor any plea of guilty or nolo contendere which
is more than five (5) years old at the time of discovery by the Department shail be used as the
sole basis for a debarment,

Upon preliminary determination by the Department that a contractor is subject to debarment
under this subchapter, the Director shall cause the contractor or other entity or individual to be
notified by certified mail that its prequalification has been suspended or its opportunity to
participate in Department contracts is suspended pending determination of whether a debarment
should be imposed, and that the contractor has the right to request a hearing.

If the contractor desires a hearing, a Petition for Administrative Appeal shall be filed by certified
mail with the Hearing Liaison Officer postmarked within ten (10) days after receipt of the notice

of suspension pending debarment (weekends and holidays excluded). Filing may aiso be made
in person by the contractor.

The hearing shall be held no more than 180 calendar days from the date the request for hearing
is received by the Hearing Liaison Officer unless the hearing date is continued by the Presiding
Officer at the request of the contractor or by agreement of the parties.

Debarment by the Department for the reasons stated in (a)(1)(A-D) or (a){1)(F-G) of this section
shall be for a period of three (3) years. However, if circamstances warrant, the Department may

impose a longer period.

Debarment for the reason stated in (a)(1)(E) of this section shall be for the period of time
assessed by the originating agency.

The Director may lift or suspend a debarment at any time if it is in the public interest. The
following mitigating circumstances may influence this decision:

(A) Degree of culpability.
(B) Restitution of damages to the State.

{C) Cooperation in the investigation of other bidding crimes.
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(D) Disassociation with those involved in bidding crimes or other improper action.

(E) Whether lengthy disqualification and debarment is required for protection of the State.

Debarment shall prohibit the debarred contractor, its owner(s) and all immediate family members
who acquire the assets of the company, as well as, all directors, officers, agents, employees and
affiliates from acling as a subcontractor, materials supplier, equipment supplier or lessor, labor or
services contractor, fee appraiser, contract broker, inspector, real estate agent or broker,
consultant, architect, engineer, or attorney on any Departinent project, as well as denying the
privilege of bidding as a prime contractor. Family members who shall have been independently
prequalified, prior to the debarment, or those who may acquire the assets and equipment of the
debarred contractor, at market value, by public auction or other demonstratable arms length
transaction, subsequent o the debarment, shall not be considered subject to the debarment action.

Tllegal or improper conduct of any individual may be fully imputed to the business firm with
which the individual is or was associated, or by whom the individual was employed, where that
conduct was engaged in within the course of the individual's employment, or with knowledge or
approval of the business firm, or thereafter ratified by it.

Debarment in no way affects the obligations of a contractor to the Department to complete
services already under contract, however the Commission reserves the right to terminate the
contracts of a debarred entity if termination is in the best interest of the State,

The Director may, in the public's best interest, suspend or otherwise delay inquiry, review, or any
debarment in the event such action may impede, hinder or delay Federal or State investigations.

Any contractor qualified to bid upon contracts to be awarded by the Commission shall have a
duty to notify the Department if it is convicted of any bidding crime within thirty (30) days of
such conviction, Failure to furnish this notification is a serious and compelling offense sufficient
to result in debarment in and of itself.

Performance suspension. A contractor, any of its directors, officers, agents, or employees, any affiliate
of a contractor, any subcontractor, or material supplier may be suspended from doing work for the
Department or participation in a project funded by the Department,

(D

Performance suspension may occur for any of the following reasons:

{A) If the contractor, person, or entity, including subcontractors, proposed for suspension
fails or refuses to prosecute all of the work or any separable part thereof, with such
diligence as will ensure its completion within the time specified in the contract,
including any extension, or fails to complete the work under any one of the contractor's
contracts within the time specified; or

(B) A completed investigation or civil judgment evidences a serious lack of business
integrity; the contractor exhibits willful disregard for lawful requirements; there is
repeated noncompliance with rules, regulations, contract specifications or the terms of
other agreements including failure to honor valid debts incurred in the performance of -
the project; or

) Indictment for crimes involving fraud, moral turpitude, or offenses against the public
contracting law of the United States or any State of the United States; or
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(D Indictment for a bidding crime which shall be defined as any act prohibited by any
State or Federal law, committed in any jurisdiction, when said act involves fraud,
conspiracy, collusion, perjury or any material misrepresentation with regards to any
contract, public or private; or

(E) An indictment for crimes or a civil judgment which indicates a reckless disregard for
safety of the traveling public or structural integrity of a highway, bridge or fixtures, so
that continued invelvement of the suspected offender creates a risk to public safety or a
potential for structural failures; or

(F Disqualification or suspension by another State or an agency of this State or an agency
of the Federal government; or

(3 A demonstrated lack of proficiency in performing work on Department projects
evidenced by performance evaluations of "unsatisfactory" on three (3) ratings in one (1)
year, or

(H) Three (3) reports of safety violations in which there were significant risk to the health or

life of a person or significant damage to property or one (1) report of a safety violation
in which gross neglect or reckless disregard for the health or life of a person occurred.

The Director or his designee may impose performance suspension upon a contractor for a period
of not less than twelve (12} months or more than sixty (60) months as may be specified in the
final agency order upon:

(A) Failure by the contractor to timely file a Petition for Administrative Appeal after proper
notification of proposed performance suspension by the Hearing Liaison Officer.

(B) Conclusion of an administrative review hearing in accordance with 730:25-3-6(e)(3).

Upon preliminary determination by the Department that a contractor is subject to performance
suspension under this subchapter, the Hearing Liaison Officer shall notify the contractor by
certified mail that his prequalification has been temporarily suspended pending determination of
whether a performance suspension should be imposed, and that the contractor has the right to
request a hearing as set forth in this section.

If the contractor desires a hearing, a Petition for Administrative Appeal shall be filed by certified
mail with the Hearing Liaison Officer postmarked within ten (10) days after receipt of notice of
temporary suspension (weekends and holidays excluded). Filing may also be made in person by
the contractor,

The hearing shall be held no more than (180) calendar days from the date the request for hearing
is received by the Hearing Liaison Officer unless continued by the Presiding Officer at the
request of the contractor or by mutual agreement of the parties. Except as otherwise ordered by
the Presiding Officer or the Director, the proposed suspension shall be held in abeyance during
the time the hearing is pending,

Performance suspension shall prohibit the contractor, all immediate family members who acquire
that company assets, as well as, all directors, officers, employees of the contractor and affiliates
from acting as a subcontractor, materials supphier, equipment supplier or lessor, labor or services
contractor, fee appraiser, contract broker, inspector, real estate agent or broker, consultant,
architect, engineer, or attorney of any Department project as well as denying the privilege of
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bidding as a prime contractor. Family members who shall have been independently prequalified,
prior to the suspension, or those who may acquire the assets and equipment of the suspended
contractor, at market value, by public auction or other demonstratable arms length transaction,
subsequent to the suspension, shall not be considered subject to the suspension action.

(7 Illegal or improper conduct of any individual may be fully imputed to the business firm with
which the individual is or was associated, or by whom the individual was employed, where that
conduct was engaged in within the course of the individual's employment, or with knowledge or
approval of the business firm, or was thereafter ratified by it.

8 Performance suspension in no way affects the obligations of a contractor to the Department to
complete services already under contract, however the Commission reserves the right to
terminate the contracts of a suspended entity if termination is in the best interests of the State.

Burden of proof. A proper filing of a Petition for Administrative Appeal by a contractor who has been
notified of debarment or performance suspension shall give effect to the notice of hearing and appeals
procedures contained in 730:25-3-6. At such hearing on the merits it shall be the burden of the
Department to establish by clear and convincing evidence that the contractor did or failed to do those
acts or omissions which resulted in the notification of the contractor of debarment or performance
suspension.

[Source: Amended at 12 Ok Reg 1269, eff 5-11-95; Amended at 18 Ok Reg 1357, eff 5-11-01; Amended at 22 Ok Reg £367, eff 5-26-05;
Amended at 25 Ok Reg 1710, eff 6-12-08]

730:25-3-6. Notice, hearings, and appeals for debarments or suspensions

(a)

Definitions. The following terms and procedures shall apply to the conduct of hearings for debarments
and suspensions as set forth in this section and such other hearings as the Department may determine.
The following words and terms, when used in this section, shall have the following meaning, unless the
context clearly indicates otherwise.

(H " Administrative appeal’’ means the complete procedure that takes place, including the filing
of a petition, to conduct an administrative review of a decision of the Department of
Transportation when such decision is reviewable under this chapter or as otherwise provided.

(2) " Administrative head' means the Director of the Oklahoma Department of Transportation
or a person officially designated by the Director to issue final agency orders in administrative
appeals under this section.

3 "Affidavit" mean a written statement of facts, made voluntarily, confirmed by the oath or
affirmation of the party making such written statement and which is taken before a person with
statutory authority to administer such oath or affirmation.

)] "Allegation' means the claim of a party which that party expects to prove in the
administrative hearing.

(5) "Allege" means to state, assert or charge; to make an allegation.
{6) " Appellant" means the party who files a petition for hearing.
(7 “Burden of proof' means the obligation of a party to establish alleged fact(s) by clear and

convincing evidence.
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"Continuance'" means a postponement of a status conference, prehearing or hearing to a
future date. Continuances shall be granted at the discretion of the Presiding Officer for good
cause shown,

"Cross-examination" means the questioning of a witness by a party other than the party
calling the witness. Cross-examination may only involve the issues covered in direct
examtination.

"Deposition" means a form of discovery in which the testimony of a party or witness is taken
and recorded prior to an administrative hearing, Depositions shail be taken before a court
reporter in response to a subpoena unless otherwise taken by agreement of the parties.

"Direct examination' means the questioning of a witness by a party calling the witness.

"Discovery" means the process of determining relevant information for use at an
administrative hearing. Discovery is conducted prior to an administrative hearing and upon
order of the Presiding Officer unless otherwise agreed to by the parties.

"Dismiss" means to close an administrative hearing without further consideration.

"Evidence" means relevant documents or testimony that tends to prove or disprove the
existence or non-existence of a fact.

"Ex parte communications' means improper communication of a material nature between
the Presiding Officer and only one party or a witness, concerning the factual or legal issues of
an administrative hearing which could affect the outcome of the hearing,

"Director" means the Chief Operating Official of the Oklahoma Department of
Transportation.

"Exhibit'" means document(s) or other physical thing(s) formally introduced as evidence at an
administrative hearing,

"Filing" means the formal delivery of documents to the office of the Hearing Liaison Officer
of the Oklahoma Department of Transportation.

"Final agency order' means a written determination made by the Director or his designee to
decide an individual proceeding,

"Hearing" means an open, formal meeting conducted by a Presiding Officer to decide an
appeal. The meeting is to provide each party with an opportunity to present evidence in
support of the party’s side of the case,

"Hearing examiner' means a person appointed by the Director to hold hearings and as
required render proposed orders.

"Hearing liaison officer™ means the person appointed by the Director to act as the official

repository of the records of all hearings conducted under this subchapter and to perform such
other duties as may be set forth herein.
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"Interrogatories" means a form of discovery consisting of a set of written questions about the
subject matter of the appeal which are submitted to the other party or a witness. Answers to
interrogatories shall be made in writing under oath upon order of the Presiding Officer unless
otherwise agreed to by the parties.

“Tntervenor" means a person or agency permitted to voluntarily enter an administrative appeal
as a party.

"Issue" means a disputed point or question on which the parties to an administrative appeal
seek a resolution.

"Motion" means a request from a party for a ruling or order to be made by the Presiding
Officer,

"Notice'" means a written announcement of an action or proposed action.

"Order" means a command or directive given by the Presiding Officer in an administrative
appeal.

"Party" means a person or agency by whom or against whom an administrative appeal is filed
and includes a person or agency permitted to intervene in an administrative appeal.

"Petition for appeal’ means the formal document filed by a person with the Hearing Liaison
Officer whereby the person requests a hearing and secks a remedy.

""Petition for reconsideration or rehearing means a formal application filed after the final
agency order has been made by the Presiding Officer requesting a rehearing or reconsideration
of the case. A petition for reconsideration or rehearing shall state specifically each fact upon
which the party relies to request reconsideration or rehearing and shall further state each legal
theory citing specific authority which the party contends mandates rehearing or reconsideration.

"Prehearing conference” means a meeting conducted by the Presiding Officer with the parties
or their representatives to identify the issues for hearing, present final list of documents, final
witness lists and to entertain motions not previously ruled upon. The Presiding Officer will
issue a prehearing order which will guide the Presiding Officer and the parties in the conduct of
the administrative hearing.

"Preponderance of evidence” means information or evidence which is more convincing or
believable than the information or evidence offered in opposition.

"Presiding officer" means the Director, his designee to issue final agency orders, or Hearing
Examiner who will actually conduct the administrative hearing,

"Proposed order' means the order prepared by the Hearing Examiner at the conclusion of the
hearing which is submitted to the parties for their consideration.

"Relevant" means directly related to the issue or issues of the administrative appeal.

"Remedy' means corrective action sought by the appellant, offered by the respondent, or
ordered as a result of the hearing.

"Representative' means an agent acting on behalf of a party.
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"Respondent" means the party to an administrative hearing against whom the petition for
adminisirative hearing is filed.

""Status conference' means a meeting conducted by the Presiding Officer with the parties to
establish discovery schedules, meotion and briefing schedules, resolve procedural issues and 1o
expedite the hearing process.

"Stipulation" means a voluntary agreement between the parties which establishes a fact,
"Subpoena and subpoena duces tecum' means an order to appear at a certain time and place
to give testimony. A Subpoena Duces Tecum additionally requires the person who is ordered to
appear to produce books, papers and other documents or tangible things. A subpoena or
subpoena duces tecum shall only issue, or be of any force and effect, when approved in writing
by the Presiding Officer.

"Sustain" means to grant a request or to grant the remedy requested in an administrative appeal.

"Testimony' means statements given by a witness under oath or affirmation.

General provisions.

(1)

2)

(3)

(4)

Initiation of appeal. The administrative hearing process conducted under this procedure begins
with the filing of a petition for the administrative review of an action or proposed action by the
Department under this subchapter. The petition shall be filed with the Department's designated
Hearing Liaison Officer. The petition must be filed with the Hearing Liaison Officer within the
time period provided in the section relating to the action or proposed action, Filing of a petition
within the period provided is a jurisdictional prerequisite. Upon receipt of a petition for an
administrative hearing, the Hearing Liaison Officer shall immediately notify the Director and the
Office of the General Counsel and provide them with a copy of the petition, The Director shall
file with the Hearing Liaison Officer a written designation of the Presiding Official for the
administrative appeal. The Hearing Liaison Officer shall provide a copy of this designation to
the Appellant and the Office of the General Counsel. The Office of the General Counsel shall
file with the Hearing Liaison Officer a copy of the notice of the action or proposed action which
is the subject of the appeal.

Form of petition. The petition for an administrative appeal shall be in general conformance with
the example provided as Appendix A to this chapter. The petition shall be notarized. The
Hearing Liaison Officer shall not accept for filing an unnotarized petition,

Answer. The Department shall, within twenty (20} days of the receipt of the petition by the
Hearing Liaison Officer, file with the Hearing Liaison Officer an answer to the Appellants
petition which states the basis upon which the Department proposes the appealed action. A copy
of the Answer shall be mailed to the Appellant or its designated representative by the Hearing
Liaison Officer.

Representation of parties. Parties shall have the right to counsel at all stages in an
administrative appeal so long as the person is willing and available to serve. Counsel must be
duly licensed to practice law in the State of Oklahoma by the Oklahoma Supreme Court, The
parties shall designate their representatives, if any, in the petition for appeal or response except
as otherwise provided in this section. A change in representation must be submitted to the
Hearing Liaison Officer in writing,
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Ex parte communications. Ex parte communications with the Presiding Officer are prohibited
from the time the parties involved know that the administrative appeal will be scheduled for
hearing until a final decision has been issued. This prohibition applies only to communications
which involve the merits of the case or those which violate requirements for written
communications. This provision does not apply to communications authorized or required by the
law nior matters not related to the administrative appeal.

Intervenors. Any person, having a valid demonstrable interest in the outcome of an
administrative appeal proceeding may request permission to intervene in an administrative
appeal. A motion to intervene and proposed order must be made in writing at the earliest
possible time and must include a showing that the outcome of the administrative appeal would
directly affect the person requesting leave to intervene. The motion with brief shall be filed with
the Hearing Liaison Officer and copies shall be served on all parties to the administrative appeal.
Intervenors will be considered full parties and will have the same rights and duties as an original
party, except that intervenors do not have an independent right to an administrative hearing and
may only participate on the issues affecting them as stated in the order granting intervention.

Dismissal and penalties.
(A) the Presiding Officer may dismiss an appeal if;
(i) the appeal is clearly moot or is without merit; or

(i the Petitioner fails or refuses to appear for a scheduled hearing, a pre-hearing
conference, or other conferences ordered by the Presiding Officer, or to accept
a settlement offer which affords the relief the Petitioner could reasonably
expect if he or she prevailed in the administrative hearing,

(iii) the Presiding Officer may dismiss an administrative appeal because it was not
properly filed or is not within the scope of the Department's authority or
Jjurisdiction.

(B) If the appeal has been scheduled for administrative hearing, the Presiding Officer will
issue a notice of proposed dismissal including the basis for such decision to all parties.
Responses from the parties must be received by the Hearing Liaison Officer within
fifteen (15) calendar days. If the Presiding Officer is the Director or designee to issue
final agency orders, and no responses are recejved, the proposed order becomes final on
the date the proposed order of dismissal is issued. If the Presiding Officer is a Hearing
Officer not designated to issue final agency orders, the record shall be forwarded to the
Director with the response, if any, and the Director may issue the dismissal as a final
agency order,

<) The Director may issue orders, including dismissal of appeal or denial of relief, as may
be warranted for failure or refusal to comply with an order.

Duties of the Hearing Examiner. Hearing Examiners shall conduct fair and impartial hearings
and take all necessary actions consistent with fairness to the parties to avoid delay in the
disposition of the administrative appeal. The Hearing Examiner shall have all powers necessary
to that end except as otherwise limited by law. A Hearing Examiner must withdraw from any
case in which he or she cannot accord a fair and impartial administrative hearing. The Hearing
Examiner shall state on the record the reasons for withdrawing and shall immediately notify the
Director who shall appoint a new Hearing Examiner,
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Conduct of hearings and burden of proof. All administrative hearings shall be conducted by
a Presiding Officer in accordance with the provisions of this section. Administrative appeals
filed under this section will unless otherwise specified, be decided based on a preponderance of
the evidence. No administrative hearing shall be held in closed or executive session; provided
however, on motion of a party, the Presiding Officer may close parts of a hearing wherein
evidence of a confidential nature, as determined under the Oklahoma Open Records Act, is to
be introduced. In debarment and performance suspension proceedings the Department shall
have the burden of proof and shall present its case first. In other matters the Petitioner shall
have the burden of proof and must present his or her case first. The Respondent may respond.
The burden of proof as to each material fact in an administrative hearing shall rest upon the
Petitioner.

{c) Status conferences and prehearing conferences.

(1)

2)

3

Status conferences. The Presiding Officer may schedule one or more status conferences after
the filing of a petition. At a status conference the Presiding Officer may establish a schedule for
discovery and a discovery cut-off date, a schedule for briefing and motions and enter such
additional orders as necessary to resolve procedural issues and expedite the administrative
hearing process.

Prehearing conferences. The Presiding Officer shall schedule a prehearing conference on any
administrative appeal which has been set for hearing. The conference will serve to clarify,
isolate and dispose of further procedural issues as well as factual and legal issues upon which
the parties agree. The parties shall provide to the Presiding Officer and to each other a final list
of witnesses which shall include a synopsis of the witnesses' testimony; a final list of proposed
exhibits, and documents to be offered into evidence; a statement of stipulations agreed and
proposed; and a statement of the factual and legal issues to be determined in the hearing. The
prehearing conference will be conducted by the Presiding Officer, who shall take an active part
in the conference. On his own initiative, or the request of a party, the Presiding Officer may
disqualify any representative for conflict of interest or other good cause shown, A request for
disqualification must be submitted in writing to the Hearing Liaison Officer as soon as the
party becomes aware of a reason that justifies the request.

Consolidation and joinder.
(A) The Presiding Officer may order:
(i) the consolidation of administrative appeals and joinder of parties if to do so
would expedite the processing of the administrative appeal and not adversely
affect the interests of the parties;

(ii) an additional party joined as a party of record and to appear in a hearing; and

(iii) an administrative appeal dismissed as to one or more parties of record where
such dismissal is supported by the relevant law and facts.

(B) On request of any party, the Presiding Officer may order the actions cited in (A) of

this paragraph. Such orders will be served on the parties by certified mail or personal
service.
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Motions and applications for orders. Motions and applications for orders must be in writing
and must state the specific reasons for the request and the authority upon which the request is
based. Unless otherwise provided in a status conference order all motions shall be filed prior to
the prehearing conference. All motions shall be accompanied by a brief except for motions for
extension of time, continuances, to amend or file supplemental pleadings to compel discovery,
or to issue subpoenas. Each motion or application shall be accompanied by a proposed order.
Motions and applications must be filed with the Hearing Liaison Officer with copies provided
to the Presiding Officer and all other parties, Oral motions may be made during the hearing.

Witnesses. Each party to an administrative appeal may call witnesses to testify and offer
evidence in support of that parties' contentions.

{A) Witness lists. All parties shall submit a list of witnesses expected to be called during
the hearing. The list must include a brief statement describing the testimony to be
offered. This list shall be provided to the Presiding Officer and all parties at the
prehearing conference or at least seven (7) working days prior to the hearing if no
prehearing conference is held. A copy shall also be filed with the Hearing Liaison
Officer.

(B) Witnesses. Employees of the Department appearing as witnesses pursuant to a
subpoena shall be released from duty without loss of pay or time and without effect on
their service ratings. The Presiding Officer or any party may request the attendance of
employees or other persons as witnesses when their testimony will aid in establishing
the facts in the proceeding. The cost of securing the attendance of witnesses who are
not Department employees or employees of the Petitioner or any other party, shall be
computed as provided for in civil cases in Oklahoma District Courts and shall be paid
directly to the witness by the party producing the witness at the administrative
hearing.

Subpoenas. Any party may request the Presiding Officer to issue an order and subpoenas for

the production of documents or attendance of witnesses. A Subpoena Duces Tecum may

additionally require a witness to produce books, records, accounts, papers and other
instruments and tangible objects, which shall be reasonably described.

(A) Request for subpoena. A motion for an order and subpoena must be submitted at the
prehearing conference or, if no conference is held, no less than seven (7) working days
before the administrative hearing, The motion must be supported by a showing of
general relevance and reasonable scope and a statement of the facts expected to be
proven. The motion shall be accompanied by a proposed order and proposed
subpoenas to be issued.

(B) Service of subpoena. The service of a subpoena is the responsibility of the party who
requests the subpoena. The subpoena may be served by any person who is eighteen
(18) years of age or older, The person serving the subpoena shall provide a notarized,
written statement showing the person served and the time and manner of service. (This
may be satisfied by filling out an affidavit of service on the subpoena form.) Service
may be made by personal service to the individual subpoenaed or by certified mail. In
either case, a subpoena must be served at least (72) hours before the administrative
hearing. The attendance of a witness shall not be required unless the originat
subpoena, with affidavit of service or notarized written statement of service, is on file
with the Hearing Liaison Officer at the time of the administrative hearing.
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(C) Quashing or limiting subpoenas. The Presiding Officer may quash or limif a
subpoena on the motion of any party, or at the request of the witness, if:

(i) it appears the subpoena was used primarily as a means of harassment;
(ii) the testimony or documents sought are cumuiative;

(iii) the testimony or documents sought are not relevant or material;

(iv) to respond to the subpoena would be unduly burdensome; or

(v} for other good cause shown, basic fairness dictates that the subpoena be

quashed or limited.

Continuances. Every continuance of an administrative hearing or a prehearing conference
shall be to a day certain. Any continuances granted shall not exceed sixty (60) calendar days
except for good cause shown. The Presiding Officer may continue or adjourn an administrative
hearing for good cause at any time. The cause must be stated in the record and will become
part of the official record of the administrative hearing.

Discovery. Discovery is the process, apart from the administrative hearing itself, whereby a party may
obtain relevant information from another person or an agency. This information is obtained for the
purpose of assisting the parties in developing, preparing and presenting their cases. Discovery may be
undertaken when it is agreed to by the parties; required by law; or ordered by the Presiding Officer upon
proper application of a party as set forth in this section.

(M

ey

Depositions. The manner of taking depositions and the attendance of witnesses shali be
governed by the laws relating to taking of depositions for use in the Oklahoma District Coutts,
cxcept that, the attendance of a witness not a party or employee of a party for deposition shall
be required only in the county of his or her residence. The order of the Presiding Officer
authorizing the taking of a deposition and issuance of a subpoena shall state the time and place
the deposition will be taken. The party requesting the deposition shall serve a copy of the order
by regular mail on each party and on the witness to be deposed at least five {5) calendar days
before the scheduled taking of the deposition. A deposition may be offered in evidence at the
administrative hearing by any party.

Production of decuments. An order of the Presiding Officer may require a party or any
person to produce documents or tangible objects for inspection by parties or to be offered into
evidence. The order shall direct production at the hearing and/or prehearing conference, unless
some other place is stated in the order.

{A) The party applying for the order shall serve a copy of the order on each parly and any
other person or agency ordered to produce documents at least ten (10) calendar days
prior to the date upon which production is required.

(B) An order may require production of any document not privileged which constitutes or
contains evidence relevant to the subject matter of the administrative appeal, or which
may reasonably lead to such evidence. Business records are not privileged as such;
however confidential business records and information will be protected from
disclosure except where directly relevant to the issues in the appeal,
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(6)

(7}

) The order shall identify the documents or objects to be produced individually or by
categories, and shall include enough detail to permit easy identification by the party or
person ordered to make production. Burdensome requests for records may be denied
in full by the Presiding Official. An exact photographic copy of a document may be
substituted for the original, if permitted by the Presiding Official.

Interrogatories (written questions). An order of the Presiding Officer may require a party or
other person to answer written questions attached to the order, The party or a person authorized
to make the answer must answer the questions in writing under oath. Unless otherwise ordered,
the answers shall be submitted at the prehearing conference. The party applying for the order
shall serve a copy of the order, with interrogatories attached, on each party. The party applying
for the order must deliver the order by mail or personal service at least ten (10) calendar days
before the date on which answer is required. The party propounding the Interrogatories shall file
a copy of the answers with the Hearing Liaison Officer. :

Protective orders. Protective orders relating to discovery may be issued by the Presiding Officer
as necessary or appropriate for the protection of the parties and others, and to prevent hardship to
and excessive burden on a party or other person. The orders may:

(A) limit the scope of questions;

(B) prohibit questions or subjects of inquiry;

(9] limit or excuse, in whole or in patt, production of documents or answers to questions;
and
) shorten or extend the time within which any act may be performed.

Admission of facts and genuineness of documents, The Presiding Officer may order a party or
any other person to respond to requests for admissions of the genuineness of any relevant
documents or the truth of any matters of fact or application of law to the facts. Within ten (10)
calendar days or in the time period ordered by the Presiding Officer, the party must submit a
response to a request for Admissions to each party and file a copy with the Hearing Liaison
Officer. The statement must specifically deny, admit or express a lack of knowledge about the
matters on which an admission is requested; otherwise, the statement must include an objection
to the request for admission in whole or in part because the admission requested is privileged,
irrelevant or otherwise improper. Any admission or patt of an admission not denied or properly
objected to shall be deemed admitted for the purposes of the administrative hearing.

Stipulations. The parties may stipulate or agree on any matter of fact. Such an agreement will
satisfy a party's burden to prove the fact alleged. Stipulations shail be presented to the Presiding
Officer at the prehearing conference and shall be filed with the Hearing Liaison Officer.

Enforcement of discovery. Orders issued by the Presiding Officer shall be done in conformance
with the provision of 75 0.S., Section 315 and may be enforced in accordance with that section.
The Presiding Officer may additionally impose such sanctions including dismissal of the appeal
as necessary to promote justice.
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Appeal hearing. The administrative hearing to appeal an action or proposed action of the Department
shall be conducted in general conformance with the rules of evidence used in the Oklahoma district
courts, and trial proceedings shall be conducted in general conformance with the rules and procedures
governing non-jury civil trials.

(1) Record. The hearing record shall as a minimum include;

(A) Petitioner's petition for an administrative appeal; respondents response, and all
pleadings, motions, and intermediate rulings;

B evidence recejved or considered at the individuai proceeding;
{O) a statement of matters officially noticed;
(D) questions and offers of proof, objections, and rulings thereon;

(E) proposed findings and exceptions only if requested by the Presiding Officer; no
proposed findings are required under this section;

(F) any decision, opinion, or report by the Presiding Officer conducting the hearing;

(G) all other evidence or data submitted to the Presiding Officer in connection with the
consideration of the case provided all parties have access to such evidence.

(2) Transcripts of hearings. The Presiding Officer will make a record of all administrative hearings
by audio tape recording or by use of a court reporter. If the administrative hearing record is taken
by audio tape recording, no written transcript of the tape recording will be prepared except on
written application to the Presiding Officer. The cost of transcribing the recording shall be
charged to the party requesting the transcription. The Presiding Officer shall advise the parties at
the prehearing conference if held or ten (10) days ptior to the hearing if no prehearing conference
is held whether the Department will provide a court reporter. Any party requesting that the
administrative hearing be recorded by a court reporter in lieu of a tape recording must make the
necessary arrangements for the service. The party requesting the recording services shall bear the
expense and costs. The Presiding Official may designate the court reporter's transcript to be the
official record of the hearing,

(3) Issuance of decisions. The record shall be closed when all parties have had an opportunity to be
heard and to present evidence and argument,

(A) If the Presiding Officer at the hearing is the Director, or designee to issue final agency
orders, the Presiding Officer will file the final decision with the Hearing Liaison
Officer.

(B) The final decision shall include findings of fact and conclusions of faw, separately
stated. The Hearing Liaison Officer shall send the decision to the Petitioner, the
Respondent, and all other parties, by certified maii or deliver the decision by personal
service within five (5) calendar days after it is filed.
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(C) The decision of the Director or designee to issue final orders, shall be the Final Agency
Order and conclusive except as provided for in the Administrative Procedure Act and
this chapter, concerning petitions to rehear or reconsider cases.

Final Agency Order after reading the record of the individual proceeding, the Hearing
Examiner shall make this known to the parties on the record at the beginning of the
hearing. At the conclusion of the hearing the Hearing Examiner shall direct preparation
of the transcript of the hearing, which when complete, shall be forwarded to the Director
with the complete record of the individual proceeding. The Director shall issue the
decision as set forth in this section.

|
‘ (D) If the Presiding Officer is a designated Hearing Examiner and the Director is to issue the

(E) If the Presiding Officer is a designated Hearing Examiner and the Director has not heard
the case nor will the Director read the record of the proceeding, the Hearing Examiner shall
prepare a proposed order which shall be served upon the parties. The proposed order shall
contain a statement of the reasons therefore and of each issue of fact or law necessary to the
proposed order. The Hearing Examiner shall allow not fess than fifieen (15) days for the parties
to provide briefs concerning the proposed order. At the request of any party, the Hearing
Examiner shall allow for oral argument concerning the proposed order.

£ The Hearing Examiner shall, through the Hearing Liaison Officer, after full
consideration of the law and facts and the arguments of the parties, issue to the parties
and the Director the final proposed order of the Hearing Examiner. The final proposed
order shall be served on the parties at least fifteen (15) days prior to the hearing at which
the Director shall consider the proposed order. At the hearing the parties may present
briefs and oral arguments. The Director may issue the final proposed order as the Final
Agency Order or may take the matter under advisement and issue the Final Agency
Order after further consideration.

{f) Petitions to rehear or reconsider cases.

(I} Submission of petition. A party adversely affected by Final Agency Order of the Department
may petition for rehearing or reconsideration of the Final Agency Order. The party must file the
petition with the Hearing Liaison Officer within ten (10) calendar days after the issue date of the
Final Agency Order and shall serve copies of the petition on all other parties.

(A) The petition must be filed in accordance with the provisions of Section 317 of Title 75
of the Oklahoma Statutes (Oklahoma Administrative Procedures Act). It must identify
the specific law or evidence which should be considered. The request must include any
new evidence and verification that such evidence is true.

®) Any party to the case may file a response in support of, or in opposition to, the petition.
Written responses must be filed with the Hearing Liaison Officer within ten (10)
calendar days after the petition is filed. Copies of the response must be served by the
responding party on all other parties,

©) Petitions will be scheduled for consideration by the Presiding Officer on the earliest

possible date. All parties will be notified of the date, time and location of the hearing on
the petition to rehear or reconsider.
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(2) Consideration of petition.

(A) The petitioning party must be present when a petition for rehearing or reconsideration is
considered. All other parties are encouraged to attend.

(B) The Director or designee to issue final orders will consider the petition and any
response(s) to it. The Director or designee to issue final orders may permit oral
arguments from the parties and may request information from any agency or person.

(©) When a petition is granted or denied, the Director or designee to issue final orders will
state the grounds upon which rehearing or reconsideration of the matter is granted or
denied. If a rehearing or reconsideration is granted, the rehearing or reconsideration will
be confined to those grounds upon which the petition was granted. An order granting
rehearing or reconsideration is not a Final Agency Order.

(D) The filing of a petition pursuant to this section or a petition for judicial review does not
automatically stay the original decision.

(3) Final agency order. If a petition for reconsideration or rehearing is denied, the Final Decision
of the Director or designee to issue final orders and the decision to deny rehearing or
reconsideration shall constitute the Final Agency Order.

(g) Procedures generally applicable. The procedures set forth herein shall be applicable to all hearings
conducted in matters of debarment or performance suspension and may be applied in such other
administrative hearings as may be conducted by the Department when such hearings require a full due

process hearing.

[Source: Amended at 12 Ok Reg 1269, eff 5-11-95; Amended at 18 Ok Reg 1357, eff 5-11-01; Amended at 22 Ok Reg 1367, eff 5-26-05]

Subchapter 5—Construction Contracts

Section 730:25-5-1  Public Competitive Bidding Act

Section 730:25-5-2  Opening of bids

Section 730:25-5-3  Award preparation

Section 730:25-5-4  Pre-advertisement prohibited

Section 730:25-5-5  Surety company and insurance company

Section 730:25-5-6 | Release of engineers estimate; prohibition [Revoked]

730:25-5-1. Public Competitive Bidding Act

Construction and maintenance contracts to be awarded by the Commission shall be advertised and awarded in
accordance with the Public Competitive Bidding Act of 1974, as amended.

[Source: Amended at 12 Ok Reg 1269, eff 5-11-95]
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730:25-5-2. Opening of bids
Unless otherwise ordered, bids shall be opened and read at least seven (7) days prior to the regular Commission

meeting date. The Director shall cause the bids on each project to be reviewed and analyzed and shall have
prepared a recommendation for awards.

[Seurce: Amended at 12 Ok Reg 1269, eff 5-11-95]

730:25-5-3. Award preparation

After the bids are received, the Director shall cause to be prepared a statement for the Commission which shall
show the contractors who are apparent low bidders on more than one contract and the amount of work involved in
each contract. The Director shall determine whether any contractor is low bidder on an amount of work which
exceeds his prequalification or bonding limitation and shall recommend to the Commission which contracts, if any,
should be awarded to this contractor, based on his qualifications and experience record,

[Source: Amended at 12 Ok Reg 1269, eff 5-11-95]

730:25-5-4. Pre-advertisement prohibited
No contract shall be advertised for bids or awarded by the State Transportation Commission until the Director has
determined that the plans have been completed, required approvals from the United States Department of

Transportation have been obtained in the case of federal aid projects, and no notice to proceed shall be issued to
a contractor until all rights-of-way have been secured, and utility removals have been completed ot arranged.

[Source: Amended at [2 Ok Reg 1269, eff 5-11-95; Amended at 18 Ok Reg 1357, eff 5-11-01}

730:25-5-5. Surety company and insurance company

(a) No surety company shall act as surety on an Oklahoma Department of Transportation contract in an
amount which exceeds the bonding limitation as published in the Federal Register, Treasury Circular
570 or ten percent (10%) of capital and surplus as found in the Annual Report and Directory of
Insurance Companies published by the Oklahoma Insurance Commission.

b) In the event that any surety company shall fail or refuse to honor the terms and conditions of a bond
provided to the Department, the Department shall so notify the Department of Central Services and the

State Insurance Commission and may further refuse to accept bonds from the surety company until the
bond obligation has been fulfilled.

[Source: Amended at 12 Ok Reg 1269, eff 5-11-95; Amended at 18 Ok Reg 1357, eff 5-11-01}
730:25-5-6. Release of engineers estimate; prohibition [REVOKED]

[Source: Added at 12 Ok Reg 1269, eff 5-11-95; Revoked at 18 Ok Reg 1357, off 5-11-01)
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Subchapter 7—Settlement of disputes

Section 730:25-7-1  Settlement of disputes over questions in fact [Revoked]

Section 730:25-7-2  Settlement of disputes arising during performance of construction or
maintenance contracts; mediation and binding arbitration

730:25-7-1. Settlement of disputes over questions in fact [REVOKED]

[Source: Revoked at 12 Ok Reg 1269, eff 5-11-95]

730:25-7-2. Settlement of disputes arising during performance of construction or maintenance
contracts; mediation and binding arbitration

The Department shall develop and implement a binding procedure for the settlement of Contractor claims which
may arise in the course of the performance of construction or maintenance contracts.

(D Procedure development. The procedure developed by the Department shall generally provide
the following:

(A) The Contractor shall provide a written notice of the claim to the Resident Engineer/
Division Engineer prior to the beginning of work upon which the claim will be based.

(B) Submission by the Contractor to the Resident Engineer/Division Engineer of detailed
information concerning the work performed and each element of additional
compensation requested.

(© A time limit, from the receipt of all the Contractor's supporting information, in which
the Department shall make a written response to the Contractor's claim.

(D) Appeal by the Contractor from the decision of the Resident Engineer/Division
Engineer to the Director or Assistant Director of Operations of the Department.

(E) Provisions for the mediation of the Contractor's claim if the Contractor is dissatisfied
with the final decision of the Director or Assistant Director of Operations. The
mediation shall be performed under the auspices of the American Arbitration
Association or other independent dispute resolution organization.

(F) Upon mutual consent of the Department and the contractor and upon order of the
District Court in Oklahoma County, disputes arising from construction or maintenance
contracts and relating to work performed or conditions under which work was
performed under the contract may be referred to binding arbitration which shall be
performed under the auspices of the American Arbitration Association or other
independent dispute resolution organization.

@ Implementation, The Department will present its proposed procedure for settlement of
contractor claims to the Commission for approval. The approved procedure shall thereafter be
incorporated in each proposal for construction or maintenance contracts advertised by the
Department,
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3 Procedure review. The Department shall periodically review the procedure set forth in this

section with highway construction industry and propose recommended changes to the
Commission to insure the fair and efficient handling of Contractor claims.

[Source: Amended at 12 Ok Reg 1269, eff 5-11-95; Amended at 18 Ok Reg 1357, eff 5-11-01]

Appendix Z—Example Form of Petition
Figure 1

Figure 2

Figure 1

OKLAHOMA DEPARTMENT OF TRANSPORTATION

i IN RE: ADMINISTRATIVE APPEAL )
OF (NAME OF APPELLANT); PROPOSED ) No.
(state proposed action). )

PETITION FOR ADMINISTRATIVE APPEAL

Appellant by the Department.
date notice was received).

to-wit:

representative, if any. If none, so state.)

PAGE 83 of 177

COMES NOW the Appellant (Name of Appellant) and requests an
administrative hearing be set concerning the proposed (state proposed action) of

1. Notice of the proposed action was received by Appellant on (state
26 Appellant contests the proposed action for the following reasons;

A. (Stateinseparate paragraphs each ground and supporting

facts upon which Appellant contests the proposed Department action.)

B.
C.
D.
3. (State the relief Appellant requests.)
4. (State the name, address, and telephone number of Appellants




Figure 2

I have read and understand this Petition For Administrative Appeal and
state that the facts and contentions set forth herein are true and correct to the best

of my knowledge and bellef.

%Siggture of Appellant)
Typed Name)

{Office)
Subscribed end sworn to before me this day of » 18
Notary Pubiie

My Commission Expires:
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Subchapter 1

Subchapter 3

Subchapter 5

Subchapter 7

Subchapter 9

Appendix A
Appendix B
Appendix C Schedule of Annual License Fees
Appendix D

Appendix E Oklahoma De_bartm-e'nt of Transportation Weight Supplement Sheet for Annual
Envelope Permit Not to Exceed 120,000

[Authority: 61 0.5., §§ 60 et seq.; 69 0.S., §§ 101, 301, 303, 304, 689, 701, 708.2, 1210, 1401 et seq., 4002, and 4006; 47 O.S., §§ 14-118,
14-101 et seq., and 1129; 23 U.5.C. 101, 127 and 315; 49 U.S.C. 101 through 113; 23 CFR 658]
[Source: Codified 12-31-91]

Subchapter 1—General Provisions

Purpose

730:30-1-1. Purpose

The purpose of this chapter is to delineate the areas involved in the design, specification, and permit process that
the Commission must approve to ensure safe, efficient and economical roads for all of the citizens of Oklahoma
and its visitors,

[Source: Amended at 18 Ok Reg 1369, eff 5-11-01]
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Subchapter 3—Design Policies and Specifications

Section 730:30-3-1  Geometric design policy

Section 730:30-3-2  Standard specifications

Section 730:30-3-3 | Permit system for driveway entrances and exits
Section 730:30-3-4  Climbing lanes [Revoked]

Section 730:30-3-5  Basis for determination of design

Section 730:30-3-6  Salvaged and used material

730:30-3-1. Geometric design policy

The Commission shall approve a geometric design policy for roadways and bridges on the State and Federal-aid
Highway Systems. The policy shall be developed, maintained and kept current by the Department and be in
general conformance with the policies adopted by the American Association of State Highway and Transportation
Officials entitled "A Policy on Geometric Design of Highways and Streets", as well as the requirements of the
United States Department of Transportation. The current policy which shall remain in effect until amended, is
entitled, "Oklahoma Department of Transportation Roadway Design Manual".

[Source: Amended at 18 Ok Reg 1369, eff 5-11-01]

730:30-3-2. Standard specifications

(a) The Commission shall approve the standard specifications for construction on the State and Federal-aid
Highway Systems. These standards shall be developed and kept current by the Department and be in
general conformance with the standards adopted by the American Association of State Highway and
Transportation Officials and the requirements of the United States Department of Transportation, The
current standards, subject to future amendment, are entitled, "1999 Standard Specifications for Highway
Construction".

(b) the Department is hereby authorized to issue special provisions, when necessary, to supplement the
standard specifications.

[Source: Amended at 18 Ok Reg 1369, eff 5-11-01]
730:30-3-3. Permit system for driveway entrances and exits

The Commission shall approve a policy on a permit system providing for the control of driveway entrances to and
exits from all State and Federal-aid Highways. The policy shall be developed, maintained and kept current by the
Department and be in general conformance with standards adopted by the American Association of State
Highway and Transportation Officials. The policy which is currently in effect subject to periodic amendments is
the latest edition of, "Policy on Driveway Regulations for Oklahoma Highways".

[Source: Amended at 18 Ok Reg 1369, eff 5-11-01]
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730:30-3-4. Climbing lanes [REVOKED]

[Source: Revoked at 18 Ok Reg 1369, eff 5-11-01]

730:30-3-5. Basis for determination of designs

Roadway and bridge designs will be determined on the basis of engineering knowledge, judgment and economics
for all materials involved.

Subchapter 5—Consulting Engineering Services

Section 730:30-5-1 = Department consultant contracts

Section 730:30-5-2  City and county consultant contracts

730:30-5-1. Department consultant contracts

(@

The Oklahoma Department of Transportation may utilize consultant contracts to assist in the delivery of
the Department's eight year construction work plan and other transportation improvements. All requests
for consultant services must be approved by the Chief Engineer or an appointed designee. The
Department will contract for professional services when one or both of the following conditions exist:

(D The inability to complete the required work within the desired time frame with available
resources.
2) The work requires specialized experience or expertise that is not available within the agency.

(b) The Department will utilize two (2) basic forms of professional service contracts:

(c)

(d)

) Project Specific Contracts. Contracts that provide for a general project location and specific
definition of the anticipated services that will be required.

2) Demand Service Contracts. Contracts that require a consultant to provide work and services on
an as-needed or on-call basis. Demand service contracts that encompass all the preconstruction
services necessary to provide a complete Plan, Specification and Estimate (PS&E) submission
shall not exceed a total of five hundred thousand dollars ($500,000) per consultant, per state
fiscal year.

The Department will solicit for project specific contracts on an as-needed basis and for demand service
contracts on a periodic basis. The Department will maintain a list of all consulting firms that submit a
consultant information form. The Department will solicit for professional services from the list and will
utilize the technological means available to notify interested consultants in a manner that will maximize
their opportunity to respond. For unusual or specialized services, the Department may deviate from the
list of consulting firms and solicit in a manner that will provide notice to the greatest number of
consulting firms determined to be qualified and capable of providing the services required.

A consultant selection committee composed of representatives with knowledge and expertise in critical
aspects of the projects and services will be utilized for the consultant selection for professional service
contracts.
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(e) The Oklahoma Transportation Commission must approve each obligation of funds for engineering and
planning work prior to contract execution.

[Source: Amended at 18 Ok Reg 1369, eff 5-11-01; Amended at 26 Ok Reg 19, eff 8-22-08 (emergency); Amended at 26 Ok Reg 1099, eff
7-1-09]

730:30-5-2. City and county consultant contracts

Where the Local Public Agency (LPA) proposes the use of federal funds for professional services on a
non-highway project (local city street or county road) and where there are local matching funds but no state funds
involved in the project, the local unit of government having jurisdiction over the project, shall have the right to
select and employ the professional service provider subject to compliance with State statutes, federal regulations,
Department procedures and Department approval.

[Source: Amended at 18 Ok Reg 1369, eff 5-11-01; Amended at 29 Ok Reg 1495, eff 6-25-12]

Subchapter 7—Bridge Utility Attachments

Section 730:30-7-1  License agreement; annual license fee
Section 730:30-7-2  Waiver of license fee
Section 730:30-7-3  Liability insurance

Section 730:30-7-4  Termination of license agreement

730:30-7-1. License agreement; annual license fee

The Department may execute a license agreement with a utility company or governmental political subdivision,
permitting them to attach their public service or public convenience utility line to a bridge, subject to the following
conditions:

N The proposed method of attachment submitted by the utility company or governmental political
subdivision shall not encroach on the waterway or roadway, walkway or railing of the bridge and
shall not overstress the structure so as to impair its structural adequacy, and shall not pose any
detrimental effect to the bridge. The submission shall include detailed plans showing the proposed
method of attachment. The Bridge Division may reject or require alterations to the proposed
method of attachment to protect the bridge. Approved plans shall be stamped by the Bridge
Division and considered part of the agreement. The Bridge Division shall prepare the agreement
document

(2) The utility company or governmental political subdivision shall execute the Department's
standard license agreement. The utility company, upon completion of the attachment installation,
shall pay the annual license fee listed in the license agreement. The utility company shall pay the
fee annually until the termination of the agreement. The fee amount shall be based on the
Schedule of Annual License Fees provided as Appendix C to this chapter.

[Source: Amended at 18 Ok Reg 1369, eff 5-11-01]
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730:30-7-2, Waiver of license fee

The license fee shafl be waived on attachments of the 1.5, government, state agencies, county governments, city
governments, townships and any public non-profit "District” or not-for-profit "Corporation” as defined in Title 82,
Section 1324.41 of the Oklahoma State Statutes. Requests for other waivers of the license fees will be referred to
the Transportation Commission for their action.

[Source: Amended at 18 Ok Reg 1369, eff 5-11-01]

730:30-7-3. Liability insurance

The license fee shall be waived on attachments of the U.S. government, state agencies, county governments, city
governments, The license agreement shall provide that the utility company shall furnish and maintain a liability
insurance policy in the amount of $200,000.00 payable to the OKLAHOMA DEPARTMENT OF
TRANSPORTATION for all lines carrying electrical power, petroleum gas and fluid products, and water. This
liability insurance policy requirement shall not be retroactive to existing agreements. Liability insurance policy
requirements shall be waived for the same entities for which license fees are waived in 730:30-7-2.

[Source: Amended at 18 Ok Reg 1369, eff 5-11-01]

730:30-7-4. Termination of license agreement

{a) License agreements shall terminate when either the attachment or the bridge is removed. A new
agreement, following the provisions of this subchapter, shall be required for any subsequent attachment.

() Any change to the attachment which would change the license fee shall void the existing agreement, and
the provisions of this Subchapter for obtaining a new agreement shall be followed.

{©) License agreements shall be terminated if the attachment has not been completed within the time period
specified in the agreement, usually one (1) year from the agreement execution date for existing bridges or
one (1) year from the completion date of the bridge for new bridges.

[Source: Amended at [8 Ok Reg 1369, eff 5-11-01]
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Subchapter 9—Permitting of Oversize, Overweight and Special Combination

Section 730:30-9-1

Section 730:30-9-2

Section 730:30-9-3

Section 730:30-9-4

Section 730:30-9-5

Section 730:30-9-6

Section 730:30-9-7

Section 730:30-9-8

Section 730:30-9-9

Section 730:30-9-10

Section 730:30-9-11

Section 730:30-9-12

Section 730:30-9-13

Section 730:30-9-14

Section 730:30-9-15

Section 730:30-9-16

System of issuance [Revoked]

Purpose

Applicability

Permit defined

Assumption of liability and responsibility for damages to public facilities by
permittee

General conditions and restrictions on permits

Overweight permits—specific conditions and restrictions

Special crossing permits

Oversize permits—specific conditions and restrictions

Unitized equipment

Special mobhilized machinery, rubber tired truck cranes and rubber tired
construction vehicles

Special combination vehicles—permits

Permits on toll facilities (turnpikes)

Movements of military oversize and/or overweight vehicles
Movements of oversize and/or overweight vehicles during a life threatening

emergency

Annual Envelope Vehicle Permit
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730:30-9-1. System of issuance [REVOKED]

[Source: Revoked af 10 Ok Reg 46835, eff 10-11-93]

730:30-9-2. Purpose

The purpose of this Subchapter is to provide rules which will serve as a basis for the development of a system by
the Commissioner of Public Safety for the issuance of permits for the controlled movement of reasonably
oversize and/or overweight vehicles upon appropriate transportation facilities which are adequately designed to
accommodate such vehicle sizes and with minimal disruption to the normal flow of traffic, creating damage to
public facilities or impairing the public safety. It is the intent of the Oklahoma Transportation Commission to
ensure, to the preatest extent possible, that the traveling public is protected from potential traffic

hazards and the public interest and investment in state owned transportation facilities are protected through
meaningful control of vehicle sizes and weights exceeding statutory limitations while providing adequate
|eligibility to permit, where in the public interest, the non-routine movements of oversize and/or overweight
vehicles.

[Source: Added at 10 Ok Reg 4685, eff 10-11-93; Amended at 30 Ok Reg 713, eff 5-27-13]
730:30-9-3. Applicability

The provisions of this Subchapter pertain to all routes of the State Highway System including, without limitation,
the Dwight D. Eisenhower National System of Interstate and Defense Highways and all toll facilities (turnpikes)
carrying an Interstate Highway, US Highway or State Highway designation, and such other roads, streets, or public
ways as the Commissioner of Public Safety shall deem appropriate.

[Source: Added at 10 Ok Reg 4685, eff 10-11-93; Amended at 11 Ok Reg 3581, eff 6-27-94]

730:30-9-4. Permit defined

A permit, when issued by the Commissioner of Public Safety in accordance with the laws of the State of
Oklahoma and provisions of this Subchapter shall, subject to the conditions and restrictions of the law and these
rules, constitute the limited written permission of the State of Oklahoma for the movement of a specific vehicle
and/or load which exceeds any size or weight limitations of Title 47 O.S. 1991, Chapter 14 and any lawful
amendments thereto, or, with regard to the Dwight D, Eisenhower National System of Interstate and Defense
Highways, exceeds any of the provisions of Title 23 U.S.C., Section 127 or associated federal regulations.

[Source: Added at 10 Ok Reg 4685, eff 10-11-93]

730:30-9-5. Assumption of liability and responsibility for damages to public facilities by permittee

(a) The driver, owner, operator, and any person, firm, or corporation causing or responsible for any vehicle
being on any public road, street, or highway of this state operating under the limited authority of an
oversize, overweight or other special permit shall, by operation of the vehicle under such permit, assume
fulf and absolute responsibility for any damage to any road, street, highway, bridge, overpass, pavement,
or other transportation facility,

(b) The issuance of an oversize or overweight permit shall, under no circumstances, be considered or
construed to be a warranty, either express or implied, or a representation in any form by the State of
Oklahoma or any agency or political subdivision of the State that any road, street, highway, or bridge
provides adequate support or clearance for the permitted foad or vehicle. No permit shall be valid except
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in strict conformance with the conditions precedent of this provision and all provisions contained in the
permit. The Commissioner of Public Safety shall provide, on the face of each permit as determined by the
Cominissioner, notice of these conditions precedent for the use of the permit.

{Source: Added at 10 Ok Reg 46835, eff 10-11-93]
730:30-9-6. General conditions and restrictions on permits

Unless otherwise specifically required by law, the following provisions shall apply to the eligibility for permits
issued by the Commissioner of Public Safety for the operation of oversize and/or overweight vehicles:

(D Vehicles bearing an out-of-state license are ineligible for a permit of any type for a movement
between an origin and destination, both of which are located within Oklahoma (intrastate
movement), unless said vehicle is covered under an agreement between the licensing state and
the State of Oklahoma which prorates the licensing and/or registration fees for such vehicles, or
unless such vehicle has been temporarily Heensed for operation in this state. Evidence of
compliance with the provisions of this subparagraph must be provided with the application for
any such permit.

{2) Only single rip permits may be requested by the vehicle owner or operator for non-divisible
overweight vehicles and/or loads.

(A) A non-divisible load means any load or vehicle exceeding applicable length or weight
limits which, if separated into smaller foads or vehicles, would:

(i) Compromise the intended use of the vehicle, i.e., make it unable to perform
the function for which it was intended;

(i) Destroy the value of the load or vehicle, i.e., make it unusable for its intended
purpose; or
(iii) Require more than eight (8) work hours to dismantle using appropriate

equipment. The applicant for a non-divisible load permit has the burden of
proof as to the number of work hours required to dismantle the load.

(B) Emergency response vehicles and casks designed and used for the transport of spent
nuclear materials, and military vehicles transporting marked military equipment and
material shall be considered for permits as non-divisible vehicles or loads.

(C) Non-divisible loads not operating on the interstate Highway Systemn mean loads which,
in the opinion of the Commissioner of Public Safety, cannot be reasonably and
efficiently dismantled and which may safely operate on the permitted route.

(D} Permits may be issued only after proper consideration of:
(i) allowable weights on, and dimensions of, bridges;
(i) potential damage to roadways;
(iii) highways under construction;
(iv) construction or other defours;
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(8}

9

(10)

(1)

(v} traffic volumes;
(vi} interference with the normal flow of traffic; and

(vii) existing or reasonably anticipated weather conditions such as excessive winds,
rain, fog, snow or ice, or any other condition which, in the opinion of the
issuing agency, or any law enforcement officer, may adversely affect the safe
operation of permitted vehicles or the public safety.

Single trip permits for non-divisible overweight vehicles and/or loads may be requested only for
vehicles which have been lawfully registered to carry the requested weight and only for the time
reasonably necessary to accommodate the movement of said vehicle and/or load from its point of
origin to its point of destination via the shortest practicable routing. Any return trip of said
identical vehicle and/or load shall require an additional permit.

All permit applications and issued permits must clearly and specifically identify the name and
address of the vehicle owner, the vehicle involved including make, model, license number and
state of issuance, the number of trailers, their license numbers and state of issuance, a brief
description of the load to be transported and, if overweight, the gross permitted vehicle weight,
the number of axles, axle configurations, spacings and weights and, if oversize, all oversize
dimensions, the lengths of any front or rear load overhang and, for the movement of uniicensed
equipment or mobile homes, a serial or other identification number unique to said load.

No enforcement tolerances shall apply to any permitted vehicle and/or load.

Permitted vehicles shall neither access nor move upon any part of the National System of
Interstates and Defense Highways or four-lane divided Federal Aid Primary System Highways,
state highway or bridge unless the properly signed original permit or true and correct facsimile or
copy thereof, specifically authorizing such movement, is in the driver's possession.

All vehicles and/or loads moving under provisions of a permit shall travel to the right of the
center of the roadway and shall yield the right of way to other traffic. An exception occurs on
bridges when the permit specifies traveling on the centerline of the roadway.

Permitted vehicles and/or loads, the movement of which requires an escort, shall not travel in
convoy.

Failure of the vehicle owner or driver to comply with any applicable law, rule, regulation,
ordinance, posted speed limit ot any permit term, condition, limitation or requirement including,
but not limited to routes of travel shall, in addition to all other legal remedies, immediately
invalidate the permit.

Vehicles carrying foads of other vehicles or equipment whose reasonably emovable appendages
require an oversize permit shall have such appendages removed prior to movement, thereby
eliminating the need for an oversize permit.

Vehicles and/or loads which are both overweight and oversize shall require the issuance of a
permit covering both the overweight and oversize movement; however, the permit fees shall
apply as though both permits had been issued separately.

[Source: Added at 10 Ok Reg 4685, eff 10-11-93; Amended at 12 Ok Reg 1283, eff 5-11-95; Amended at 13 Ok Reg 2263, eff 6-13-96;
Amended at 16 Ok Reg 1261, eff 5-13-99; Amended at 19 Ok Reg 1222, eff 5-13-02; Amended at 30 Ok Reg 713, eff 5-27-13]
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730:30-9-7, Overweight permits - specific conditions and restrictions

(a)

{b)

(©

(d)

(e)
®

Unless otherwise specificaily required by law, in addition to the applicable General Conditions and
Restrictions on Permits as contained in 730:30-9-6, no overweight vehicle and/or load and no
combination of vehicles and/or loads shall be eligible for a permit unless all the following conditions are
met;

(1 the permit application is for a single trip only; and
(2) the vehicle and/or load to which the application applies cannot be divided; and
(3 the applicant has justifiably certified that the movement proposed in the application is

necessary due to the existence of a specific public emergency requiring the use of the State
Highway System and the Commissioner of Public Safety has concurred in the existence of
such emergency; and

{4) the route requested constitutes the shortest practicable routing available; and

(5) the overweight vehicle and/or load to which the application applies does not require a fixed
single axle loading in excess of 20,000 pounds or 600 pounds per inch and fractional part
thereof of nominal tire tread width, whichever is the lesser.

Except as otherwise provided in this subchapter overweight permits shall be required for the movement
of vehicles and/or loads exceeding 80,000 pounds or any of the provisions of federal Formula "B" or
Table "B" when proposed for movement on the Dwight D. Eisenhower National System of Interstate
and Defense Highways and for the movement of vehicles and/or loads exceeding 90,000 pounds or any
of the provisions of the Oklahoma Weight and Axle Spacing Table shown in 47 0.S, 1991, Section
14-109(=)2, when proposed for movement on any other portion of the State Highway System.

In accordance with the Federai Highway Administration interpretation of 23 U.S.C. § 127 longer
combination vehicles, (LCV's) which are defined in § 127(d)(4) as any combination of a truck tractor
and two or more trailers or semitrailers which operates on the Inferstate System at a gross vehicle weight
greater than 80,000 pounds in accordance with Federal Weight Formula "B" shall be allowed to operate
on the Interstate System in Oklahoma at a gross vehicle weight of not to exceed 90,000 pounds, if the
LCV configuration was in regular or periodic operation as permitted by the Commissioner of Public
Safety on or before June 1, 1991. LCV's shall be subject to all other requirements provided for by
federal law, state law and this subchapter. The Federal Highway Administration requires that any LCV
operating on the Interstate Highway in the State of Oklahoma at a gross vehicle weight in excess of
80,000 pounds, but not exceeding 90,000 pounds, first obtain from the Commissioner of Public Safety a
special annual divisible Joad permit for such operation on the Interstate Highways.

The gross permitable axle weight on any axle which is capable of being lowered for use in supporting a
load or retracted frotn such use by controls located in or accessible from the vehicle cab, shall not
exceed the fesser of 8,000 pounds or the axle manufacturer's gross axle weight rating and no tire on any
such axle shall be permitted to carry weights in excess of 240 pounds per inch and fractional part thereof
of tread width, All tires on any such axle shall be compatible in size, width and air pressure with the tires
on fixed load axles.

No operator shall move any load without a permit which is over the weight limits provided by law.
Maps for Load Posted Bridges on Oklahoma Highway System are available on the Department of
Transportation web site and updated within two weeks of when changes occur. The map indicates, at the

time of its updating, the focations of all load restricted bridges and highways on the state highway
system. The map does not, in any event, constitute a warranty, either express or implied.
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All applications shall be entered into the Department of Public Safety automated overload permitting
system and shall indicate all proposed axles, axle spacings and weights, the inner bridge dimensions,
gross vehicle weight, vehicle width, height and length, origin, destination and the proposed routing, and
shall be referred in writing to the Department of Transportation for a specific load route review, Based
upon the findings of that review, the Department of Transportation shall notify the Commissioner of
Public Safety whether such a permit may be issued or whether such movement will pose an
unacceptable risk of damage to the highways and/or bridges of this state or create a hazard to the public
safety, Permits for proposed movements which pose an unacceptable risk in the opinion of the
Department of Transportation shall be denied,

Overweight load route reviews shall be made by the Department's Bridge and Maintenance Divisions.
Bridge reviews shall be performed in strict compliance with provisions of the current AASHTO Manual
For Bridge Evaluation. The computed stresses for a bridge due to an overweight load proposed for
permitting shall not, under any circumstances whatsoever, exceed those specified in said manual;
provided, the Department of Transpertation may reduce the AASHTO recommended allowable
computed stress values where necessary to account for deterioration in any of the structural members of
any bridge.

Based upon previously completed load route reviews, the Department has compiled and maintains

an Overweight Truck Permit Map which is intended for use in permitting the movement of standard
configurations of overweight trucks which have been previously studied and are shown on Standard
Drawing OL-1. Said drawing indicates the maximum gross vehicle weight and axle group loading,
minimum number of axles and inner bridge dimensions for all truck combinations shown, The
Overweight Truck Permit Map and the Standard Drawing OL-1 are herein incorporated by reference and
constitute an integral part of this Subchapter and will be updated by the Department not less than once
every two years and furnished to the Commissioner of Public Safety in such quantities as he may
reasonably require for the purpose of approving or rejecting applications for overweight permits for the
movement ofindicated vehicles and/or loads without requesting a load route review by the Department
for the previously studied routes shown on the map. The Department reserves the right to add, delete or
modify at any time, any routes or portions thereof shown on the map due to any change in the condition
of highways relating to their ability to carry such loads, by oral or written notification to the
Commissioner of Public Safety or his designated representative. Neither the Overweight Truck Permit
Map or the Standard Drawing OL-1 constitutes a warranty, express or implied.

All requests for overweight permits must go through the Department of Public Safety automated
overload permitting system. Requests must be received a minimum of five working days prior to the
date requested for actual movement of the load. Additional time may be required where several bridges
are involved. Routes shown in red on said map are incapable of supporting permitted overweight
vehicles shown on the Standard Drawing OL-1. Permits may be issued for vehicles shown on Standard
Drawing OL-1 on routes shown in green on said map.

Reducing bridge impact loading by restricting the speed of more conventional permit loads shall not be
considered by the Department of Transportation where long hauls are to be made by permitted
overweight vehicles. Restricted speed will be considered only for extremely short hauls where it can be
shown that analternate means of transportation is not readily available.
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'The Department of Transportation will review specific routes and bridges for various combinations of
oversize and overweight trucks including superloads to determine the probability of specific structures
and pavements to support such loads; however, due to unknown factors, such as recent changes in
conditions or any other unknown factor, neither the Commissioner of Public Safety nor the Departinent of
Transportation shall warrant, guarantee or certify that a particular overweight load or superload can be
safely moved over any route without incurring a substantial risk of structural failure to the paving surface
or bridge structure due to the higher level of stress permitted for these oversize or overweight loads and
no such warranty, guarantee or certification is hereby expressed or implied. The Department of
Transportation reserves the right to require an evaluation of potential damage to the pavement on a
specific route. A superload is defined as any overweight permit load that exceeds the Standard Drawing
OL-1 trucks described in paragraphs (i) and (§) of this subsection, If the route has not been studied
previously for the proposed superload, a detailed structural analysis will be required to check each bridge
to be crossed by the proposed superload to determine if adequate safety factors exist in the bridge to as
sure that damage will not occur unless it can be shown by a comparative analysis that it will not exceed
stresses developed by OL-1. Bridge stress and safety factors shall be in strict conformance with paragraph
(h) of this subsection.

Superloads with dual lanes axles may be considered as separate side-by-side axles for analysis and permit
purposes as shown by the Oklahoma Department of Transportation Standard Drawing OL-1. Superloads
with dual lanes meeting the following requirements will be reviewed by the Oklahoma Department of
Transportation for specific routes:

(1 Each axle shall include a minimum of four (4) tires and not exceed 20,000 lbs. or 600 lbs. per
inch and fractional part thereof of nominal tire tread width, whichever is the lesser. No more than
one axle per lane will be allowed for dual fane configurations.

(2) The lateral distance, "W", between consecutive dual wheels on each axle must be a minimum of
4'-0" regardless of the type of equipment being used.

(3) The Gage, "G", or split inside distance separating axles between centers of inside dual wheels
must be a minimum of 6'-0" measured between centers of inside dual wheels regardless of the
type of equipment being used.

(4 The permit application is for a single trip only,

(5) The vehicle and/or [oad cannot be reasonably modified or dismantied for operation in
compliance with all legally defined maximum dimensions.

(6) The load does not exceed 16 feet in width when proposed for operation on the Dwight D,
Eisenhower National System of Interstate and Defense Highways during any portion of the trip
or 20'-0" on the state highway system,

(7 The height of the vehicle and/or load will clear, by a minimum of two (2) inches, the minimum
posted height limitation for any overhead structure, A Vertical Clearance of Bridge Structures
Map is produced by and available from the Oklahoma Department of Transportation, but the
map does not, in any event, constitute a warranty, either expressed or implied.

(8) The track of the vehicle and/or toad does not require the use of highway shoulders and the
turning radius of the vehicle and/or load does not require leaving the surface of roadway travel

lanes, the travel lanes of interchange loops or ramps, to negotiate turns.

(9) The towing vehicle has sufficient power to move the oversize load safely at reasonable highway
speeds.
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(10} All applications received by the Commissioner of Public Safety for overweight permits shall
indicate all proposed axle spacings including gage and wheel spacings, axle spacings and
weights, the inner bridge dimensions, gross vehicle weight, vehicle width, height and length,
origin, destination and proposed routing, and shall be referred to the Department of
Transportation for a specific Ioad route review. As a general rule, increasing the Gage, "G",
and the wheel spacing, "W, will, in most cases, improve the load distribution and allow
larger gross vehicle weights to pass over the bridges.

(1) As a general rule, the allowance of dual lane axelsare intended for shorter hauls or, for instances
when no other means is available, to move the load and the movement originates or terminates in
the State of Oklahoma. In order to minimize disruption to traffic, preference should be given to
the use of single lane equipment.

[Source: Added at 10 Ok Reg 4685, eff 10-11-93; Amended at 12 Ok Reg 1283, eff 5-11-95; Amended at 18 Ok Reg 1369, eff 5-11-01;
Amended at 30 Ok Reg 713, eff 5-27-13]

730:30-9-8. Special crossing permits

{(a) Special Crossing Permits for Industrial Use (Crossing Permits) may be applied for regarding the use of
specific locations where private roads cross non-access controlled state highways and the load exceeds
20,000 1bs faxle when the following conditions and requirements are met,

(D An initial Crossing Permit application for each such crossing shall be submitted through the
Department of Public Safety to the Department of Transportation indicating, as a minimum,
highway route number, station location, county, township and range, the proposed vehicle size,

| the number of axles and axle spacings, the maximum gross weight, maximum axle loadings and

| such additional information as the Commissioner of Public Safety may require.

(2) The Crossing Permit application shall be accompanied by appropriate plans, specifications and
details necessary for said crossing, and shall have been prepared by a Registered Professional
Engineer, The plans must show structural adequacy for the proposed reinforced surface of the
highway crossing, including a soils study as well as appropriate traffic warning and control
devices necessary to insure the safety of the traveling public.

|

|

\

3) The Department of Transportation engineering staff shall make a comprehensive study of the
proposal, make recommendations for any necessary revisions or modifications, and submit the
| request to the Transportation Commission for approval or rejection. If rejected, the Department
’ will so notify the Commissioner of Public Safety.
|
E
|
|
I

(4) If the request is approved by the Transportation Commission, the requesting party shall enter into
an agreement with the Director of the Department of Transportation to pay all costs of or
associated with the construction and maintenance of the crossing, including the perpetual daily
maintenance of the heavy load crossing and any safety warning and traffic control devices. The
requesting party shall file with the Department evidence of sufficient liability insurance in
amounts equal to the maximum amounts of lability for state agencies provided in the
Governmental Tort Claims Act, naming the State of Oklahoma, ex rel. Department of
Transportation as an additional insured and shall further agree to hold harmless the State of
Oklahoma, its agents and employees from any and all claims of damages whatsoever which arise
from the industry's use of, or as a result of the existence of, the highway crossing, associated
warning or traffic control devices or any impairment of public safety at the crossing location.
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When construction of the crossing is completed and accepted, the Department of Transportation
shall notify the Commissioner of Public Safety that an inspection has been made and the crossing
satisfies the requirements of the plans and agreement and that the initial Crossing Permit may be
issued.

Subsequent Crossing Permits issued by the Commissioner of Public Safety shall authorize a
specific vehicle to cross the state highway at an identified and approved crossing location. Said
permits shall further specify a maximum gross weight and the maximum axle loadings and
minimum inner bridge dimensions, as well as the length and width of each vehicle and may
specify times of day, weather conditions or other factors limiting the use of such crossings.

(b) Failure on the part of the vehicle owner to comply with any of the Crossing Permit requirements or
operation of the vehicle on or across a state highway at any non-permitted location shall constitute
grounds for closing the crossing and the revocation of all special permits at that location. Any revocation
of such permits shall be for a period of not less than 1 year,

[Source: Added at 0 Ok Reg 4685, eff 10-11-93]

730:30-9-9. Oversize permits - specific conditions and restrictions

{(a) Unless otherwise specifically required by law, in addition to the applicable General Conditions and
Restrictions on Permits as contained in 730:30-9-6, no oversize vehicle shall be eligible for a permit
unless all of the following conditions are met;

O the permit application is for a single trip only; however, in cases where an industry located near
the Oklahoma State line routinely ships oversize loads directly across the nearby state line, or in
other unusual instances, the Commissioner of Public Safety may issue multi-trip oversize permits
for specific movements as set forth in 730:30-9-9(j); and

(2) the vehicle and/or load is nondivisible as defined in 730;30-9-6(2); and

(3) the load does not exceed 16 feet in width when proposed for operation on the Dwight D,
Eisenhower National System of Interstate and Defense Highways during any portion of the
trip; and

(4) the height of the vehicle and/or load will clear, by a minimum of 2 inches, the maximum height
fimitation for any overhead structure shown on the Vertical Clearance of Bridge Structures Map
produced by and available from the Oklahoma Department of Transportation, which map does
not, in any event, constitute a warranty, either express or impiied; and

(5) the track of the vehicle and/or load does not require the use of highway shoulders and the turning
radius of the vehicle and/or load does not require leaving the surface of roadway travel lanes or
the travel lanes of interchange loops or ramps, to negotiate turns; and

(6} the towing vehicle has sufficient power to move the oversize load safely at reasonable highway
speeds,

(b) Unless otherwise provided for in this subchapter the following trailer and semitraifer lengths may be

permitted by the Commissioner of the Department of Public Safety:
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(d

(e)

(1 Semitrailers exceeding 53 feet in length, but not exceeding 59 feet 6 inches in length, operating
in a truck fractor- semitrailer combination may operate without a permit on the National
Network of highways as designated by the United States Secretary of Transportation, plus the
reasonable access provided for in this section as such combination is authorized by 49 U.S.C.
App. § 2311 and 23 CFR Part 658.

(2) Semitrailers and trailers operating in a truck tractor-semitrailer and frailer combination shall
not exceed 53 feet in length, No permit may be issued for any such combination in which a
semitrailer or trailer exceeds 53 feet in length. In no event shall the total length of the cargo
carrying units exceed 110 feet. Such combination vehicles may only operate on the Interstate
and four lane divided federal-aid primary systems.

3 Semitrailers and trailers operating in a truck tractor-semitrailer-trailer and trailer combination
shall not exceed 29 feet in length for any semitrailer or trailer which is a part of the vehicle
combination, and no permit may be issued for such combination if any semitrailer or trailer
exceeds 29 feet in length or the overall cargo carrying capacity exceeds 95 feet in length. Such
combination vehicles may eperate only on the Interstate System and four lane divided
highways plus reasonable access,

4 In no case shall any trailer or semitrailer be placed ahead of another trailer or semitrailer which
carries a 5,000 pound or more heavier load. The heaviest trailer or semitrailer shall be placed in
front and the lightest at the rear. An emnpty trailer or semitrailer must not precede a loaded
frailer or semitrailer.

(5) Semitrailer or trailer lengths shall be measured from the front of the trailer to the rear of the
trailer or any extension of the load beyond the rear of the trailer. Any appendages to the rear of
the trailer shall be included in the trailer length measurement.

An automobile transporter, defined as a truck and semitrailer or truck tractor and semitrailer which has
the fifth wheel assemblage located on a drop from behind and below the rear most axle of the power
unit and which exceeds 70 feet in length but does not exceed 75 feet in length, inclusive of both the
front and rear bumpers, may, under the authority of 23 CFR Section 658.13(d), operate on the National
Network as designated by the United States Secretary of Transportation, plus reasonable access, without
a permit, Automobile transporters may carry an extension of the load, not to exceed 3 feet beyond the
front nor more than 4 feet beyond the rear of such transporter,

Truck or truck tractor and semitrailer or trailer combinations which exceed 102 inches but not
exceeding 120 inches in width may operate under authority of a special annual overwidth permit. Such
permit shall be valid for the movement of single trip overwidth loads exceeding 8' feet on roads and
highways having a surface width of 20 feet or more and for travel to and subsequent travel from the
initial permitted movement. Such vehicles may be utilized to transport legal dimensioned loads only
when a single trip overwidth permitted movement precedes or follows the legal load movement. Proof
of the overwidth permitted movement shall be made available upon demand. Such permits shall be
specific to the truck tractor.

Semitrailers exceeding 53 feet but not exceeding 59 feet 6 inches and which are transporting a legal

load or no load may operate on roads and highways which are not part of the National Network of
Highways under the authority of a special round trip overlength permit issued for the vehicle to proceed
to and/or return from a single trip overlength (more than 53 foot long load or where the use of the longer
trailer to move a non-divisible load would cause axle weights which would exceed the legal weight to
conform to the legal limits) movement performed under permit. The permit shall state the specific route
of the trip. Special round trip permits shall be trailer specific.
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(f)

{g)

(h)

(»

(0}

Permits for vehicles or loads thereon which exceed 13% feet in height shall operate in accordance with
Section 730:30-9-6 and 730:30-9-9 of this subchapter and no special annual permits shall be authorized
for movement of any vehicle or load thereon exceeding such height on the state highway system,

Manufactured homes used in the course of construction, oil field, or seasonal farming activities may
operate under authority of an annual special manufactured home permit, however, such manufactured
home must comply with the provision of Oklahoma Statutes Title 47 Chapter 14 Section 103F.

Reasonable access as used in this section shall mean a distance of 5 miles measured by the most direct
route of travel and not by a radius from the terminal or point of service.

Reasonable access as used in 730:30-9-9(b) may, in the discretion of the Commissioner and consistent
with safety, include two lane segments of the National Network in instances where four lane divided
federal-aid primary highways which are part of the National Network are separated by a two lane
segment of such highway which is not greater than 15 miles in length as designated by the Department
to the Commissioner of Public Safety. Use of such two lane segment shall only be for direct travel
between the four lane divided segments of the Naticnal Network.

Applications for special oversize nondivisible load multi-trip permits for loads to be transported on a
vehicle of legal dimensions shall be filed with the Commissioner of Department of Public Safety and
shall specify the size of the vehicle with load; its weight; its configuration; the route or routes proposed
or area of proposed operation; and such other information as the Commissioner may require. No special
multi-trip permit shall be issued for a vehicle with load which is more than 10 fest 6 inches wide, more
than 14 feet in height or more than 80 feet in length. The Commissioner shall document with the
application the circumstances requiring the issuance of the special multi-trip permit. For industries
located near the state line as set forth in 730:30-9-9(a)(1), and regulated public utilities, an annual
permit may be issued. All other multi-trip permits shall be for a period of not tonger than thirty (30)
days and for operation only within the area or routes designated in the application. In no event shall
such special oversize multi-trip permit include an authorization for overweight operations, operations on
a roadway where the width of the load exceeds the lane width, or operation not in conformance with the
provisions of 730:30-9-9(a}(4) and (5). The face of the permit shall state these restrictions.

[Source: Added at 10 Ok Reg 4685, eff 10-11-93; Amended at 11 Ok Reg 1017, eff 1-7-94 (emergency); Amended at 11 Ok Reg 3581, eff 6
-27-94; Amended at 12 Ok Reg 1283, eff 5-11-95; Amended at 13 Ok Reg 2265, eff 6-13-96; Amended at 14 Ok Reg 3767, eff 9-10-97
(emergency); Amended at 15 Ok Reg 2048, eff 5-26-98; Amended at 30 Ok Reg 713, eff 5-27-13]

730:30-9-16. Unitized equipment

Unless otherwise specifically required by law:

(1) unitized equipment, for purposes of this Subchapter, is defined as a single unit vehicle and
inseparable load, and

2) unitized equipment exceeding 8 feet 6 inches in width, excluding both tire bulge and approved
safety devices when traveling on highways of twenty feet or more in width or exceeding 8 feet 6
inches in width, excluding both tire bulge and approved safety devices, when traveling on
highways of less than twenty feet in width, constitutes an overwidth vehicle and is eligible for a
permit; and

(3) unitized equipment exceeding 13 feet 6 inches in height constitutes an overheight vehicle and is
eligible for a permit; and
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4)

)

(6)

unitized equipment having a vehicle length of more than 45 feet, exclusive of any protrusion of
its unitized equipment, constitutes an overlength vehicle and is eligible for a permit; and

unitized equipment with longitudinal protrusions extending beyond the vehicle a distance in
excess of two-thirds (2/3) of the vehicle's wheelbase shall only operate on the state highway
system under the authority of an annual oversize permit. Protrusion length shall be measured by
adding the front and rear overhang distances. Protrusions shall be properly counterbalanced with
such additional weight or by a transfer of weight as may be required for equal weight
distribution; and

unitized equipment, when traveling by permit, shatl tow no trailer or semitrailer.

[Source: Added at 10 Ok Reg 4685, off 10-11-93; Amended at 11 Ok Reg 3581, eff 6-27-94]

730:30-9-11. Special mobilized machinery, rabber tired truck cranes and rubber tired
construction vehicles

Unless otherwise specifically required by law:

(D

@)

€)

all equipment of this class shall move upon the highways of Oklahoma only by an Annual
Operating Permit in accordance with the provisions of 47 O.S. 1991, Section 1129 and any
lawful amendments thereto; and

any such equipment which is to be moved on the Dwight D. Eisenhower National System of
Interstate and Defense Highways and which is oversize and/or overweight by any of the
provisions of 23 U.S.C., Section 127 or 47 O.S. 1991, Chapter 14, shall in addition to the Annual
Operating Permit, operate under authority of an oversize and/or overweight permit, applied for
and issued in accordance with the provisions of this Subchapter, or under authority of a Special
Annual Oversize and/or Overweight Permit issued by the Department of Public Safety. Unless
otherwise provided by law, the Commission shall determine the fee for such permit; and

the weight of any special mobilized machinery, rubber tired road construction equipment, or
rubber tired truck crane manufactured before January 1, 1994 operating under authority of a
special overweight permit which vehicle is overweight as to the overall gross weight only, shall
not exceed 650 pounds muitiplied by the nominal width of the tire multiplied by the number of
tires. Such equipment manufactured after January 1, 1994 operating under the authority of a
special overweight permit for overweight by axle, group of axles, or overall gross weight shall
not exceed 650 pounds multiplied by the nominal width of the tire multiplied by the number of
tires. These provisions shall be effective on the National System of Interstate and Defense
Highways. These provisions shall also apply to such equipment operating off the National
System of Interstate and Defense Highways previously, however such vehicles shall not be
required to obtain a special overweight permit for operation on non Interstate and Defense
Highways.

[Source: Added at 10 Ok Reg 4685, eff 10-11-93]

PAGE 101 of 177




730:30-9-12. Special combination vehicles - permits

(a) Unless otherwise specifically required by faw, no special combination vehicle, as defined in 47 O.S. 1991,
Section 14-121 and any lawful amendments thereto, shall be eligible for operation in this state except by
authority of an Annual Operating Permit.

{b) The Commissioner of Public Safety is required by law to promulgate rules for the issuance of such
permits and no person, firm or corporation shall operate or authorize the operation of any such vehicle
unless a valid Annual Operating Permit has been issued to the owner of such vehicle by the Permits
Section of the Department of Public Safety, properly signed by the Commissioner of Public Safety or his
authorized designee, and the original or cettified copy thereof is available for inspection at all times in the
vehicle cab. No other trailer configuration or multiple trailer combination shall be authorized or operated
under said permit. Any violation of a permit provision shall constitute grounds for immediate permit
suspension or revocation of said permit.

{c) The content, requirements and limitations of Annual Operating Permits for special combination vehicles
are subject to the provisions of this Subchapter and all such permits issued shall require the operation of
such vehicles in accordance with the following provisions:

(1) vehicles bearing an out-of-state license are ineligible for a permit of any type for a movement
between an origin and destination, both of which are located within Oklahoma (intrastate
movement), unless said vehicle is covered under an agreement between the licensing state and
the State of Oklahoma which prorates the licensing and/or registration fees for such vehicles, or
unless such vehicle has been temporarily licensed for operation in this state; and

(2) no such vehicle combination shall operate under conditions of decreased visibility or when
lateral winds in excess of 45 miles per hour are present or during periods when pavement
surfaces are slick, icing, icy or snow packed; and

3 such vehicle combinations shall operate only upon the Dwight D, Eisenhower National System
of Interstate and Defense Highways or other four-lane divided highways which are part of a
tawfully identified federal-aid system and may operate on other routes only for purposes of
reasonable access, as hereinafter prescribed, between points of origin and destination; and

) reasonable access to and from terminals and for fuel, food, repairs and rest shali not exceed 3
statute miles from the vehicle's point of access to, or exit from, those highways authorized for
use in paragraph (3) of this subsection and as set forth in 730:30-9-9(h); and

(5) the maximum weight on any single axle of such vehicle shall not exceed 20,000 pounds or 600
pounds per inch and fractional part thereof of nominal tire tread width, whichever is the lesser;
and

(6) except as otherwise provided in these rules the maximum gross vehicle weight for any such

vehicle and/or load shall not exceed 80,000 pounds or any of the provisions of federal Formula
"B" or Table "B" when operating upon any highway of the Dwight D, Eisenhower National
System of Interstate and Defense Highways or 90,000 pounds or any of the provisions of the
Oklahoma Weight and Axle Spacing Table shown in 47 O.S. 1991, Section 14-109(a)2, when
operating on other state highways as are authorized in paragraph (3) of this section for use by
such vehicles; and

PAGE 102 of 177



(d)

(e)

ity

(8)

(@))] in no case shall any trailer or semitrailer be placed ahead of another trailer or semitrailer which
carries a 5,000 pound or more heavier load. The heaviest trailer or semitrailer shall be placed in
front and the lightest at the rear. An empty trailer or semitrailer must not precede a loaded trailer
or semitrailer; and

(8) no vehicle, trailer or semitrajler used in such combination vehicle shall exceed 8 feet 6 inches in
width, exclusive of both tire bulge and approved safety devices, or 13 feet 6 inches in height, or
29 feet in length; and

&) vehicles or combinations thereof with cargo carrying capacity exceeding 95 feet shall not be
eligible for such special combination vehicle permit.

All special Annual Operating Permit holders and drivers must comply with the latest Federal Motor
Carrier Safety Regulations [49 CFR Parts 390-397] of the U. S. Department of Transportation.

The driver must at all times during operation of said vehicle be under the control and supervision of the
holder of the special Annual Operating Permit.

Failure to comply with any of the provisions of this Section shall constitute grounds for the immediate
suspension or revocation of the Annual Operating Permit in a manner prescribed by the Commissioner of
Public Safety. Any suspension of said permit shall remain in effect for a period of not less than 6 months.
Any revocation of said permit shall be for a period of not less than 1 year.

Special combination vehicle permits shall be truck tractor specific.

[Source: Added at §0 Ok Reg 4685, eff 10-11-93; Amended at 11 Ok Reg 3581, eff 6-27-94; Amended at 13 Ok Reg 2265, eff 6-13-96]

730:30-9-13. Permits on toll facilities (turnpikes)

(a)

®

The Oklahoma Transportation Commission has no lawful authority to establish rules for the issuance of
oversize or overweight permits for movement of vehicles upon toll facilities not a part of the State
Highway System; however, the Commissioner of Public Safety may apply the provisions of this
Subchapter to such facilities, subject to approval by the Oklahoma Turnpike Authority.

All highway approaches to, ot exits from, toll facilities which are not a part of the State [Highway System
but which have been constructed with public funds by the Oklahoma Department of Transportation, shall
be subject to the provisions of this Subchapter.

[Souree: Added at 10 Ok Reg 4685, off 10-11-93]

730:30-9-14. Movements of military oversize and/or overweight vehicles

(a)

The routine peacetime non-emergency movement of oversize and/or overweight military vehicles or
equipment shall comply with the provisions of this Subchapter. Marked military vehicles and equipment
shall be considered as nondivisible for the purposes of permitting. Marked military equipment which may
be transported as a nondivisible load is equipment or material directly related to a combat or defense
mission. It does not include general purpose items such as household furniture or office equipment even
though marked and owned by the military, Marked military vehicle includes only vehicles actually owned
and operated by the military and does not include vehicles operating under lease or contract to the
military.

PAGE 103 of 177




(b)

The Commissioner of Public Safety may establish rules in general consonance with the rules contained
herein for life threatening emergencies, covering the issuance of military oversize and/or overweight
vehicle movements under wartime conditions or in the event the President of the United States and/or the
Governor of Oklahoma declares an emergency to exist which requires that such movements be allowed.

{Source: Added at {0 Ok Reg 4685, off 10-11-93; Amended at 19 Ok Reg 1222, eff 5-13-02)

730:30-9-15. Movements of oversize and/or overweight vehicles during a life threatening
emergency

(2

(b)

(©

(d)

(e

For purpose of thus subchapter, "Disaster” includes flood, tornado, fire, or any other large scale
emergency situation that causes or threatens to cause the loss of life or destruction or damage to property
of such magnitude as to seriously endanger the public health, safety, or welfare, or causes or threatens
destruction of or major damage to any transportation system.

During major emergencies, authorization may be obtained from the Department of Public Safety Permit
Office for the emergency movement of necessary vehicles and/or foads which exceed the maximum legal
dimensions and wetght Hmitations, {o or within the emergency area without a standard oversize or
overweight permit; however, normal permit requirements shall be observed unless otherwise authorized,
During regular oftice hours, the Department of Public Safety Permit Office shall be contacted for
assistance in routing. When the Permit Office is closed, the Communications Center of the Department of
Public Safety (405/425-2424) will contact Permit officials for permit authorization. Afl movements made
on emergency authorization are required to obtain the applicable permit or permits on the next
Department of Public Safety working day,

Following the emergency, unless otherwise authorized, the vehicles and/or loads shall be moved from the
disaster area under normal permit, conditions and authority. The Commissioner may issue an emergency
authorization or permit for movement to an emergency and return on the same route to the point of origin.
The permit or authorization for vehicles going to the emergency inay also allow night, weekend, or
holiday travel. The permit or authorization to refurn to the point of origin may also allow daytime
weekend or holiday travel.

In the event an area has been declared a disaster area by the President or Governor, manufactured homes
may be authorized to move into the area without a standard permit; provided, the 16 feet maximum width
limitation shall apply when traveling on routes of the Dwight D. Eisenhower National System of
Interstate and Defense Highways. The manufactured homes must be owned by the victins of the disaster
or otherwise brought into the area for public relief purposes. If the units are furnished by the Federal
Department of Housing and Urban Development (HUD), the Permit Office of the Department of Public
Safety will generally authorize movement in conformance with the American Association of State
Highway and Transportation Officials’ National Policy; the Permit Office may include such additional
restrictions in its authorization as are considered necessary. Movements under this emergency
authorization are required to obtain the appropriate permit or permits on the next business day.

The emergency movement of vehicles and/or loads to railroad derailments may be authorized on state
highways during periods when normal permits are resiricted, provided:

(1) a loss of life is threatened, or hazardous materials are involved, or a mainline railroad or other
major rail line or transportation facility is blocked; and
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(2)

during normal working hours, the emergency service company shall obtain standard permits by
contacting a Department of Public Safety Permit Office. If the emergency occurs when the
Permit Office is closed, the emergency service company may, if authorized, self issue a
provisional permit under established rules. If not authorized, a representative shall contact the
Department of Public Safety Communications Center (405/425-2424) fo request emergency
movement authorization. The information required before authorization will be granted includes
the location of the incident, time of occurrence, description of equipment needed and the origin
and requested routing of the movement. If loss of life is threatened or any major fransportation
facility is blocked, Permit Officials may waive the requirement for certain items of such
information.

[Source: Added at [0 Ok Reg 4685, eff 10-11-93; Amended at 22 Ok Reg 1583, eff 6-11-05]

730:30-9-16. Annual Envelope Vehicle Permit

(@)

The Commissioner of the Department of Public Safety may issue an Annual Envelope Vehicle Permit in
accordance with 47 0.8, § 14-103G, to a specific vehicle, for the movement of non-divisible oversize or
overweight vehicles or loads as defined in 47 O.S. § 14-107(3). Unless otherwise noted, permits issued
under this rule are subject to the conditions described.

(O

@

3)

)

(3

©)

Vehicle Permit Dimensions

(A) A vehicle transporting an oversize or overweight non-divisible load operating under an
Annual Envelope Vehicle Permit may not exceed any of the following:

(1) 12 feet in width;

(ify 14 feet in height;

(iii) 110 feet in lenpth;

(iv) 120,000 pounds gross weight.

(B) Except as provided in section (¢} of this rule, the Annual Envelope Vehicle Permit will
be issued for these dimensions and weights.

A vehicle transporting an oversize or overweight non-divisible load operating under an Annual
Envelope Vehicle Permit may not fransport a load that has more than 25 feet of front overhang,
or more than 30 feet of rear overhang.

The fee for an Annual Envelope Vehicle Permit is $4,000, and is non-refundable.

The Annual Envelope Vehicle Permit shall be valid for a period of one year beginning on the
date of issue stated on the permit.

An Annual Envelope Vehicle Permit authorizes operation of the permitted vehicle only on the
state highway system.

The permitted vehicle is not permitted travel on any part of the Interstate Highway System.

Further, the permitted vehicle may only be operated on routes shown as "green" routes on the
current Annual Envelope Vehicle Permit Map. The Commissioner shall provide a copy of this
rule and a copy of the Annual Envelope Vehicle Permit Map to the permittee when the permit
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(b}

(c)

(d)

is issued, The permittee assumes the responsibility for assuring that the Annual Envelope
Vehicle Permit Map in its possession is current. The most current edition of the Annual
Envelope Vehicle Permit Map may be found on the Oklahoma Department of Transportation's
website, The permittee alse assumes responsibility for obtaining the Vertical Clearance of
Bridge Structures Map from the Department of Transportation and assuring the map is correct.
The most current edition of the map may be found on the Oklahoma Department of
Transportation website. The permittee is also responsible for determining the location of any
construction restriction. Construction restrictions may be found on the Department of Public
Safety Size and Weight Permit website,

{7 The vehicle or vehicle combination operating under the authority of an Annual Envelope
Vehicle Permit must be registered in accordance with 47 O.8. § 1151A(4), for not less than the
maximum weight allowed by the Annual Envelope Vehicle Permit.

(8) A permit issued under section 14-103G or this rule is non-transferable.

{9 A permit issued under section 14-103G or this rule may be transferred from one vehicle 1o
another vehicle in the permittee's fleet provided:

(A) the permitted vehicle is destroyed or otherwise becomes permanently inoperable, to an
extent that it will no fonger be utilized, and the permittee presents proof that the
negotiable certificate of title or other qualifying documentation has been surrendered;
or

(B) the certificate of title to the permitted vehicle is transfetred to someone other than the
permittee, and the permittee presents proof that the negotiable certificate of title or
other qualifying documentation has been transferred from the permitiee.

The Commissioner may issue an Annual Envelope Vehicle Permit to a specific motor carrier, for the
movement of a vehicle transporting an oversize or overweight non-divisible load as defined in 47 O.5. §
14-107(3). Unless otherwise noted, permits issued under this section are subject to the conditions
described in section (a) (1-8) of this rule. A permit issued under section 14-103G or this rule may be
transferred from one vehicle to another vehicle in the permittee's fleet provided:

(1) that no more than one vehicle per permit is operated at a time; and
(2) the original certified permit is carried in the vehicle that is being operated under the terms of
the permit,

The Commissioner may issue an Annual Envelope Vehicle Permit for vehicles transporting turbine
blades used for the purpose of wind power generation, Unless otherwise noted, permits issued under this
section are subject to the conditions described in section (a) (1-8). A vehicle operating under this permit
may not exceed a cargo length of one hundred sixty (160) feet when transporting the turbine blades. The
permit shall be valid only when the vehicle is transporting the blades.

An Annual Envelope Vehicle Permit issued under section (a), (b) or (¢) of this rule will be sent to the
permittee via registered mail, or at the permittee's request and expense, by avernight delivery service,
This permit will be replaced only if:

{n the permittee did not receive the original permit within seven business days after its date of
issuance;
{2) a request for replacement is submitted to the department within 10 business days after the

original permit's date of issuance; and
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(e)

(H

(g)

(h)

it

)

(k)

o

3 the request for replacement is accompanied by a notarized statement signed by a principle or
officer of the permittee acknowledging that the permittee understands the permit may not be
duplicated or altered, and that if the original permit is located, the permittee must return either
the original or replacetnent permit to the Department of Public Safety Size and Weights Permit
Office.

A request for replacement of a permit issued under section (a), (b} or (¢) of this rule will be denied if the
Commissioner can verify that the permittee received the original.

Lost, misplaced, damaged, destroyed, or otherwise unusable permits will not be replaced. A new permit
will be required,

No duplication or alteration of the Annual Envelope Vehicle Permit is authorized. The permit shall be
issued on title quality or better paper and shall have a raised gold or similar seal. Any duplication or
alteration of the permit by any means voids the permit.

Operation of a vehicle under the authority of an Annual Envelope Vehicle Permit authorized by 47 O.5. §
14-103G or this rule on an Interstate Highway or a route not listed as a "green” route on the current
Annual Envelope Vehicle Permit Map, except as provided in section (n) of this rule, voids the permit.

Operation of a vehicle under the authority of an Annual Envelope Vehicle Permit during the hours of
darkness in violation of 47 0.8, § 14-101(D) voids the permit.

Operation of a vehicle under the authority of an Annual Envelope Vehicle Permit in excess of any limit
set forth in section (a) (1) or (2) of this rule voids the permit, except as provided herein. If the violation of
section (a) (1) does not exceed one thousand (1,000) pounds on any axle, or group of axles or the gross
weight of the vehicle, the Annual Envelope Vehicle Permit shall not be valid for that move only and the
permit remains valid for additional moves. The one thousand (1,000) pound allowance is cumulative
among the axles and groups of axles so that the total allowance in no event shall exceed one thousand
(1,000) pounds.

Axle Weight Limitations

(1) No axle on a vehicle operating under the authority of an Annual Envelope Vehicle Permit shall
exceed any of the following:

(A) Steer axle 600 Ibs. x the nominal inch per tire tread width x number of tires, not to
exceed a maximum of 15,000 Ibs.

(B) Single axle 20,000 Ibs. per axle.
(C) Tandem (2) axle groups 40,000 1bs. / 20,000 per axle, not less than 4 tires per axle.
(D} Triple (3) axle groups 60,000 [bs. / 20,000 per axle, not less than 4 tires per axle.

(2) Except as provided for in subsection (j), operation of a vehicle under the authority of an Annual
Envelope Vehicle Permit in excess of the weights set forth in this section and Appendix E voids
the permit.

Annual Envelope Vehicle Permits are valid only on the State highway system. Operation of the
equipment on city streets or county roads may require additional authorization from local officials.
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(m)

(n)

(0)

5}

()

(1)

Operators of vehicles operating under an Annual Envelope Vehicle Permit shall comply with the
holiday restrictions of 47 0.S. § 14-101E,

Operators of vehicle operating under the Annual Envelope Vehicle Permit shall comply with the curfew
restrictions in Oklahoma, Tulsa and Cleveland Counties which are set forth in Department of Public
Safety rule OAC 595:30-3-4(1). Violation of these curfew restrictions voids the permit.

Operators of vehicles operating under Annual Envelope Vehicle Permit shall comply with the weather
restrictions set forth in OAC 595:30-3-4(3).

The Annual Envelope Vehicle Permit is not valid for the operation of unitized equipment or special
mobilized machinery. Use of the permit for the movement of unitized equipment or special mobilized
machines voids the permit.

Operators of vehicles operating under an Annual Envelope Vehicle Permit shall comply with the escort
requirements set forth in Department of Public Safety rule OAC 595:30-3-18(b).

The operator of any vehicle shall, upon request, surrender a void pertnit to any commissioned law
enforcement officer. Upon receipt of a surrendered permit, the officer shall return the permit to the
Departiment of Public Safety Size and Weights Permit Office.

[Seurce: Amended at 27 Ok Reg 1973, eff 7-1-10; Amended at 36 Ok Reg 713, eff 5-27-13]

Appendix A - Gross Weight Load Table for Overweight Permits Based on Bridge Inventory [Revoked]

[Source: Revoked and reenacted at 10 Ok Reg 4685, eff 10—11—93; Revoked at 30 Ok Reg 713, eff 5-27-13]

Appendix B - Minimum Axles, Axle Spacing and Inner Bridge Dimensions [Revoked]

[Source: Added at 10 Ok Reg 4685, eff 10-11-93; Revoked at 27 Ok Reg 1973, eff 7-1-10]

Appendix € - Schedule of Annual License Fees

Figure 1

Utility Line Category Basis of Fee Fee*

TV Cable Per cable, I or less dismeter $200.00
Per cable, over 1" in diameter $300.00
Electric Per Conduit, Voltage: 0 V through 3,300 V $100.00
Per Conduit, Voltage: Over 3,300V through 13,800V $200.00
Per Conduit, Voltage: Over 13 800V through 33,000V | $300.00
Per Conduit, Voltage: Over 33,000V $400.00
Petrolenm Gag Nominal Pipe Diameter in Inches $50.00 x Pipe Diameter
Products {$100.00 minimum}
Petroleum Fluid Nominzal Pipe Diameter in Inches $50.00 x Pipe Diameter
Praducts ($200.00 minimum)
Water Lines Nominal Pipe Dismeter in Inches $50.00 x Pipe Diameter
~ $100.00
($106,00 minimum)

*Double Fees (amounts, rates, minimums) for Bridges over 300' in length

[Source: Added at 18 Ok Reg 1369, eff 5-12-01)
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Appendix D - Dual Lane Axles

Figure 1

46" Min,

]
¥

Dual Lane Partial View

20,000 (bs. Max. 20,000 tbs. Max.

KL L LA
NS L L L)

60" Min.
A ' Lrel
16’-0" Min. to 200" Max.

Section A-A

[Source: Added at 18 Ok Reg 1369, eff 5-11-01; Revoked and reenacted at 30 Ok Reg 713, eff 5-27-13]
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Appendix E - Oklahoma Department of Transportation Weight Supplement Sheet for Annual Envelope Permit
Not to Exceed 120,000

Figure 1

Maximum allowable group and axle weights: '

800 x Per nominal inch oftire tread width (size of tire) x the number
Steer axle: of tires - not to exceed 15,000 lbs.

EXAMPLE: 600 x 10.00 inch size tires x2 = 12,000 |bs. max.

Single axle: 20,060 tbs. maximum per axla

Tandem (2) axie: | 40,000 Ibs. maximum /20,000 Ibs. per axie maximum

Jriple {3) axle; | 60,000 bs. maximum / 20,000 Ibs. per axle maximum

Below are examples of truck/traiter combinations,

Maximum axie welghts !
5 wie combination 7 axie combination
T e & W e W
Spocing 15 3o - Spacig 15 M. age i
O Min, Cb Min. Cb Mir. Min
¥okht (ba) 15000 40,000 40000 95000 bax. | Welght Bha) 15000 60,000 Max, 80,000 M 120000 Wt
€ axie combination T mxle combination
4';_'3" 4’;;:: q'-3" 4“?;
Spacing 15' - 30 Spacing 15' 30
ot B, ot b B s
Yoiht tba) 15000 40,000 60000 115000 Max, | Weigh! b} 15000 4000 65000 120000 Max
Vshiclas may have axla combinations olter than those listed nbove, however, Say may not excesd tha maxtmum walght
per axde grouping or 120,000 ths, gross weight.

* The permitted vehicle may not travel over a load-restricted bridge with weights greater
than the posted limits.

* Must use cautlon when crossing any rallroad track or crossing,
* Routing is the sole responsibility of the permittee.

[Source: Added at 27 Ok Reg 1973, eff 7-1-10; Revoked and reenacted at 30 Ok Reg 713, eff 5-27-13]
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Junkyard Control

|

Traffic Control Devices

Services Signing [Revoked]
Interstate Loop and Spur Signing
‘

Subchapter 19 Oklahoma Traveler Information Logo Signing Program
Appendix C
Appendix D Preferred Guideline Criteria for Signing Traffic Generators on Freeways or
Expressways
Appendix E | ] mall /
Tourist Oriented Directional Signing (TODS)

[Authority: 47 0.5., §§ 11-202, 11-203, 11-204, 11-204.1, 11-205, 11-307, 11-308, 11-313, 11-701, 11-702, 11-703, 11-802, 11-1301, 11-1302,
15-104, 15-105, and 15-108; 69 0.S., §§ 212, 218, 226, 232, 304, 501, 502, 504, 701, 901, 1208, 1209, 1210, 1213, 1251 et seq., 1271 et seq.,
1502, 1510, 1403, 1903, 4002, and 4021 et seq.; 74 0.S., § 3117; 23 U.S.C. 131, 135, and 136; 23 CFR 750 and 751]

[Source: Codified 12-31-91]
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Subchapter 1—Maintenance

Section 730:35-1-1 Purpose

Section 730:35-1-2 Definitions

Section 730:35-1-3 Maintenance programs

Section 730:35-1-4 Maintenance responsibilities

Section 730:35-1-5 Limited access highways

Section 730:35-1-6 Public access connections

Section 730:35-1-7 Roads within park and memorial boundaries
Section 730:35-1-8 State Capitol Park roads and parking lots
Section 730:35-1-9 Special maintenance programs

Section 730:35-1-1. Side drains

Section 730:35-1-11 Department maintenance within municipalities

730:35-1-1. Purpose

The purpose of this subchapter is to define the Oklahoma Department of Transportation's responsibilities for
maintenance of the State Highway System and its components. This subchapter describes the various types of
highway maintenance, and establishes certain limitations, on a statewide basis, which ensure equity and a
reasonable assurance that the system will be properly maintained.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

730:35-1-2. Definitions

The following words or terms, when used in this subchapter, shall have the following meaning, unless the context
clearly indicates otherwise:

""Frontage road" means a road constructed on Department owned right-of-way, adjacent and parallel to
but separated from the highway and which has connections to the highway, at least on both ends, for
service to abutting property and for control of access. See Appendices A and B of this Chapter.

""Highway maintenance' means the preservation and upkeep of a highway, including all of its
elements, in as nearly as practicable its original as-constructed condition or its subsequently improved
condition.

(A) ""Routine maintenance' means all work performed by the normal maintenance forces
with regularly assigned equipment and materials as needed.

PAGE 112 of 177



B) ""Special or heavy maintenance' means work of considerable magnitude, usually
beyond the capability of routine maintenance forces, requiring special appropriations
and special organizations of men, equipment and materials.

"Interchange-collector-distributor road" on Department owned right-of-way means a road
constructed paraliel to the mainline that collects and distributes traffic between ramps and the mainline
and which is not connected to any crossroads. See Appendices A and B of this Chapter.

"Local road" on Department owned right-of-way, means a road constructed to provide access to
property abutting or adjacent to the highway and which has only one connection to the highway. See
Appendix B of this Chapter.

"Public road" on Department-owned right-of-way means a road constructed to connect other public
roads or sireets, but not necessarily connected to the highway, nor allowing access to the highway. See
Appendix C of this Chapter.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

730:35-1-3. Maintenance programs

Maintenance improvement programs shall be planned to make the fullest use of equipment, materials and finances,
to ensure that all state highways are kept in the best possible condition.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

730:35-1-4. Maintenance responsibilities

(a) The Department shall pay the cost or perform the act of constructing, improving, or maintaining roads,
including frontage roads, public roads, local roads, and interchange ramps or any sections thereof, which
have been designated by the Transportation Commission as part of the state highway system.

(b) The Department shall pay the cost of maintaining all official traffic signs and pavement markings except
for parking space markings, crosswalks, and stop lines, from right-of-way line to right-of-way line.

{c) Within a municipality, the Department shall maintain the roadway pavement and pavement structure
only. The department may pay the cost of construction or reconstruction of drainage systems, curbs,
sidewalks, and driveways when necessary to construct or reconstruct an existing highway within a
municipality. The Department shall not perform maintenance on or pay the cost of accident or spill clean
up, sweeping, mowing the right-of-way, drainage systems, and facilities including inlets, curbs,
sidewalks, driveways, electronic traffic control devices or highway system lights.

(d) The Department may participate in the cost of construction or replacement of highway lighting systems
and electronic traffic control devices on highways within municipal limits. .

(&) At places where city streets or county roads intersect with the state highway system, the city or county
shall be responsible for maintaining all advance warning signs and for roadside maintenance activities
outside the highway right-of-way line including sight distance clearance on the city street or county road
leading to the stop intersection.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]
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730:35-1-5. Limited access highways

On Hmited access highways where county roads or streets extend over or under the highway or public roads are
constructed on state rights-of-way but there is no immediate ingress and egress from the highway, responsibility
shall be as follows:

(H The public roads as defined in 730:35-1-2 shall be maintained by the city or county and shall be
included in their roadway mileage inventory.

(2) Where county roads or streets extend over the highway, the roadway, approaches and bridge
surfaces, including the deck, shall be maintained by the city or county. The approach guardrail,
bridge structure, and highest clearance posting on the structure shall be maintained by the
Department.

3) Where county roads or city streets extend under the highway, the roadway approaches and
advance signing shall be maintained by the city or county. The Department shall maintain the

approach guardrail, bridge structure and surface, and the height clearance posting on the
structure.

[Seurce: Amended at 17 Ok Reg 1384, eff 5-11-00}
730:35-1-6. Public access connections

The Department may, at the direction of the Commission, maintain as a part of the state highway system any
public roads connecting public use areas, public lakes, State Parks, National Parks or State-owned institutions with
the state highway, county highway or city street system. The right-of-way for such connection must have been
obtained and title thereto held by the State of Oklahoma or an agency thereof.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

730:35-1-7. Roads within park and memorial boundaries

The Department, at the direction of the Commission may improve or maintain roads and highways within the
boundaries of State Parks and Memorials, subject to the availability of funds.

fSource: Amended at 17 Ok Reg 1384, eff 5-11-00}

730:35-1-8. State Capitol Park roads and parking lots

The Department shall maintain as part of the state highway system all streets, roads and parking lot surfaces
between the gutter lines (excluding islands), located on the State Capitol grounds and the streets designated by
Statute as part of State Capitol Park #1.

{Source: Amended at |7 Ok Reg 1384, eff 5-11-00]
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730:35-1-9, Special mainfenance programs

(a)

(b)

()

(d)

(2)

When feasible, and in the best interests of the State, special maintenance projects may be performed by
the contract method.

Special maintenance programs shall be submitted to the Commission for programming and financing. A
minimum of fifty (50) percent of the special maintenance program will be done by the confract method.

Characteristics of maintenance projects which should be considered for contracting are:

(1) Projects which lend themselves to a firm contract arrangement.
(2) Projects on which accurate units of work can be determined.
(3) Projects which are of such magnitude as to obtain the interest of two or more contractors.

Special maintenance by contract is most applicable to the following types of projects:

(H Widening and resurfacing projects on pavements where prequalified contractors can supply
materials at favorable prices,

(2) Projects where the surface type is to be changed and standard specification material is to be used
in the transition.

(3) Major bridge repairs requiring skills and techniques beyond the capability of the department.
(4) Major bridge painting,

{5) Placement of raised plastic stripe and pavement markings.

(6) Exireme emergency projects.

Special maintenance by State Forces is most applicable to the following types of projects:

1) Resurfacing projects where the length and overall cost of the project is such that it would not be
economical to contract the work.

{2) Armor coat projects.

(3) Base repair, spot leveling and patching.

(4 Shoulder repair and shoulder widening.

(5) Pavement widening projects where stage construction is contemplated.

{6) Improvement of drainage, reshaping shoulders, slopes, ditches and roadway sections.
N Minqr repair of erosion damage.

(&) Patching concrete pavement.

(%) Minor bridge repair.
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(10) Minor bridge painting,

{11) Other miscellaneous projects which do not readily lend themselves to the contract maintenance
method of improvement.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00}
730:35-1-10, Side drains

The installation of side drains after the completion of a construction project is not considered a maintenance
function. Maintenance of side drains consists of removing, cleaning, replacing or modifying a side drain to insure
proper drainage of the highway. Driveways constructed on highway rights-of-way will be maintained by the
applicant as directed by the Department of Transportation,

[Seurce: Amended at [7 Ok Reg 1384, eff 5-11-00]

730:35-1-11. Department maintenance within municipalities

{a) Discretionary funding. The Commission shall, except as provided by law, exercise sole discretion in the
expenditure of State Transportation funds for work involving Department personnel, equipment or
materiaf on roads, streets or other locations in municipalities. Such cases may inciude but are not strictly
{imited to the following:

(1) Maintenance, construction or other improvement of designated portions of the state highway
systein.

(2) Right-of-way or other properties owned or under jurisdiction of the Department.

3 Maintenance, construction or other improvement of the principal access roads or streets
providing connections from the designated state highway system to state institutions, as provided
in 730:35-1-6.

(4) Construction or improvement of industrial access, airport access, lake access, or state park roads,
when such facilities are part of an approved industrial access, lake access, or state park road
program.

(b Reoutine maintenance. The following shall govern rowtine maintenance on the state highway system
including frontage roads, local roads, public roads and interchange-collector-distributor roads thereto,
within the corporate limits of cities and towns.

(1) The Department shail maintain, or pay the cost of maintaining, any municipal streets where such
streets are a continuation of the State or Federal highway system as follows:

(A) The Department shall maintain the area of the roadway pavement and pavement
structure between the gutter lines excluding curbs and sidewalks, and, if no curb exists,
only that portion of the roadway pavement and pavement structure between the outer
edge of the shoulder lines, excluding any underground utilities and appurtenances. The
Department shall not perform maintenance on or pay the cost of accident or spill clean
up, sweeping, mowing the right-of-way, drainage systems, and facilities including
inlets, curbs, sidewalks, driveways, electronic traffic control devices or highway systemn
lights. In areas where cities or towns have annexed additional rural fands into the
corporate limits, the Department may choose to continue turf management prior to the
development of such lands.
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(©)

(B}

©

D)

(E)

(£}

The Department shall maintain or pay for the cost of installation, repair and
maintenance of signs and lane markings.

The Department may participate in or pay the cost of lighting and electronic traffic
control devices, The maintenance of such equipment shall be the responsibility of the
cities and towns.

The Department may maintain, or participate in the cost of constructing ot improving
any safety appurtenances.

The cities and towns shall maintain that portion of the rights-of-way beyond the gutter
or shoulder lines, including storm sewers and inlets as well as all other underground
facilities,

The cities and towns shall maintain any public roads as defined in 730:35-1-2 within
their corporate limits.

(2) Maintenance of the designated Interstate Routes which are a part of the National Highway
System, urban freeways with fully controlled access, together with all frontage roads, local
roads, public roads and interchange-collector-distributor roads thereto, within the limits of the
cities and towns which are a part of the state highway system shall be ag follows:

(A)

(B}

©

®)

E)

The Department shall maintain the highway, interchange ramps, interchange-collector-
distributor roads, and that portion of the frontage roads or local roads between the
nearest edge of the first crossroad or street and the ramp from the mainline connecting
to the frontage road or local road. This maintenance shall include all signs, Pavement
markings, and other traffic control devices, except for traffic signals and lighting,

Cities and towns shall maintain only that area of the right-of-way occupied by a
frontage road or local road between the control of access line and the right-of-way line,
and that portion of frontage roads or local roads that is not considered a part of an
interchange ramp.

The Department shall maintain all interchange and cross-over bridge structurcs,
exclusive of the surface and/or deck as provided in 730:35-1-5.

The cities and towns shall maintain all streets connecting to the highway or Department
maintained frontage road, including all signs, pavement markings and traffic control
devices along the cross streets, except as noted in 730:35-1-11(b)(2)(A).

Cities and towns shall maintain any Public Roads as defined in 730:35-1-2 within their
corporate limits.

Maintenance agreements, In all cases, the Department will obtain written maintenance agreements from
the governing bodies of such cities and towns. These maintenance agreements shall incorporate the
foregoing provisions and such other provisions to which the parties agree delineating maintenance
responsibilities. Where written agreements concerning maintenance responsibilities within cities and
towns have heretofore been obtained, they are hereby approved if reasonably conforming to the
provisions of this section. The provisions of this subchapter are supplemental to such maintenance
agreements and shall be used to carry into effect the overall policy of the Commission. Where
maintenance agreements cannot be obtained, the provisions of this subchapter and State law shall govern
in determining maintenance responsibilities.
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(1

@

3)

)

The Department will not participate in the improvement or maintenance of campus streets or
parking areas at the various state college and university campuses.

Any other uses of funds, personnel or equipment under the jurisdiction of the Commission in
municipalities, except in instances of legislative mandate, shall be considered contrary to
established policies of the Commission.

The Department shall control, by means of a permit system, driveway entrances and exits on the
state highway system, but may delegate this responsibility to a city or town. Before permanent
authority is delegated, the city or town involved must enact an ordinance adopting the policy of
the Commission on driveway regulations for Oklahoma highways.

The Department shall control, by means of a permit system, the installation of landscaping
within the rights-of-way on the state highway system. Modification of right-of-way on
controlled access facilities is considered to be a landscape improvement and will be considered
for approval in accordance with the Commission policy on fencing for controlled access
highways.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

Subchapter 3—Junkyard Control

Section 730:35-3-1  Purpose

Section 730:35-3-2 | Application

Section 730:35-3-3  Definitions

Section 730:35-3-4 = Nonconforming junkyards

Section 730:35-3-5 . Control measures

Section 730:35-3-6 = Maintenance of screen

Section 730:35-3-7 = Compensation for mandated removal, relocation or disposal

730:35-3-1. Purpose

It is the purpose of this subchapter to establish regulations which enable the Department to implement and enforce
effective control of the establishment and maintenance of junkyard and metal processing facilities if they are
located adjacent to Interstate and Federal aid Primary highways in this State.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]
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730:35-3-2. Application

The provisions of this subchapter are applicable to areas within 1,000 feet of the nearest edge of the right-of~way
if they are visible from the main traveled way. Highways which are controlled for the purposes of this subchapter
are the Federal-aid Primary System and Interstate Systems regardless of whether Federal funds were utilized in
their construction. Turnpikes which are incorporated in the Federal-aid Primary or Interstate Systems are
controlied highways,

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]
730:35-3-3. Definitions

The following words or terms, when used in this subchapter, shall have the following meaning, unless the context
clearly indicates otherwise:

"Automobile graveyard" means any establishment or place of business which is maintained, used, or
operated for storing, keeping, buying or selling wrecked, scrapped, ruined or dismantled motor vehicles
or motor vehicle parts. Ten or more such vehicles will constitute an automobile graveyard.

"Jllegal junkyard" means a junkyard which was established or is maintained in violation of State law.
"Industrial activities' means those activities permitted only in industrial zones, or in less restrictive
zones by the nearest zoning authority within the State. It may also refer to activities prohibited by said
zoning authority but generally recognized as industrial by other zoning authorities within the State. None
of the following shall be considered industrial activities:

(A) Outdoor advertising signs, displays or devices;

B) Agricultural, forestry, ranching, grazing, farming and related activities, including, but
not limited to, wayside fresh produce stands;

(9] Activities normally and regularly in operation less than three (3) months of the year,
) Transient or temporary activities;
(E) Activities not visible from the traffic lanes of the main-traveled way;

63 Activities more than three hundred (300) feet from the nearest edge of the
main-fraveled way;

(@) Activities conducted in a building principally used as a residence;

(H) Railroad tracks, minor sidings, and passenger depots;

{D) Strip or other open mining activities; and

(N Junkyards, automobile graveyards or scrap metal processing facilities.
"Interstate system' means that portion of the National System of Interstate and Defense Highways
located within this State, as officially designated, or as may hereafter be so designated by the

Transportation Commission, and approved by the Secretary of Transportation, pursuant to the provisions
of Title 23, United States Code.
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"Junk" means old or scrap copper, brass, rope, rags, batteries, paper, used or dismantled household
appliances, trash, rubber debris, waste, or junked, dismantled or wrecked automobiles, or parts thereof,
iron, steel and other old or scrap ferrous or non-ferrous material,

"Junkyard" means an establishment or place of business which is maintained, operated or used for
storing, keeping, buying or selling junk, or for the maintenance or operation of an automobile graveyard,
and the term shall include garbage dumps and sanitary fills.

"Nonconforming junkyard” means one which was lawfully established, but which now does not
comply with the provisions of State law.

"Primary system" means that portion of the highway system as officially designated, or as may
hereafier be so designated, by the Transportation Commission, and approved by the Secretary of
Transportation, pursnant to the provisions of Title 23, United States Code.

""Scrap metal processing facility"" means an establishment having facilities used primarily for
processing iron, steel or non-ferrous metals and whose principal product is such iron, steel or scrap for
sale, for remelting purposes only, the processor being considered a manufacturer.

"Unzoned industrial areas" means any areas not zoned by state or local law, regulation or ordinance,
which are oceupied by one or more industrial activities. They include all lands along the highway for a
distance of one thousand (1,000) feet in each direction as measured from the outer edges of the regularly
used buildings, parking lots, storage, or processing areas of the activity, and which lie parallel o the edge
of the pavement and which are located on the same side of the highway as the principal industrial
activity. Measurements shall not begin at the property lines but rather shall begin at the outer edges of the
area containing the regularly used buildings, parking lots, storage or processing areas related to the
industrial activities,

[Source: Amended at 17 Ok Reg 1384, &ff 5-11-00}
730:35-3-4. Nonconforming junkyards
(a) A junkyard shall be deemed nonconforming, when the following terms and conditions exist:

O The junkyard must have been actually in existence on or before April 1, 1968.

(2) There must be existing property rights in the junkyard or junk affected by State law.
(Abandoned junk and junkyards, trash dumps and land fills are not considered nonconforming
junkyards.} In the case of abandoned junk or junkyards, the State will participate in the cost of
removal only if said junk or junkyard was in place prior to April 1, 1968.

{3) If the location of a nonconforming junkyard is changed as a result of a right-of-way taking or for
any other reason, it shall cease to be a nonconforming junkyard and shall be considered as a new
junkyard at a new location.

(4) If the size of a nonconforming junkyard increases to include land not utilized as a junkyard on or
before April 1, 1968, the junkyard shall cease to be a nonconforming junkyard and be

considered as a new junkyard over its entire area.

&) The nonconforming junkyard must have been lawful on the effective date of the State law, April
1, 1968, and must continue to be lawfully maintained.
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{b) The nonconforming junkyard may continue as long as it is not extended, enlarged, or changed in use.
Once a junkyard has been made conforming, the placement of junk so that it may be seen above or beyond
a screen or otherwise become visible, shall be treated the same as the establishment of a new junkyard.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00}

730:35-3-5. Control measures

(a) Junkyards located outside of zoned and unzoned industrial areas must be screened or located so as not to
be visible from the controlled highway.

(b) Recycling of junk and scrap shall be used to the greatest extent practical in the implementation of the
junkyard control program. To facilitate recycling, junk or scrap should be moved to an automobile
wrecker, or a scrap processor, or put to some other useful purpose.

{c) Every effort shall be made to screen off the area if the junkyard is to continue as an ongoing business.
Screening may be accomplished by the use of natural objects, earth mounds, landscape planting, fences,
and other appropriate means, including relocating inventory on site to utilize an existing natural screen or
a screenable portion of the site. :

{d) Where screening is used, it must, upon completion of the screening project, effectively screen the
junkyard from the controlled highway on a year-round basis, and be compatible with the surroundings.
The Department will evaluate the visual and aesthetic equality as well as determine the effectiveness of all

proposed screen designs.

(e) When screening is to be provided by the opetator of a nonconforming junkyard, the cost will be controlled
by requiring the operator to submit his plan to the Department for approval prior to actual construction.
Through this approval process only the minimum expenses actual and necessary to constructing an
effective screen will be reimbursed to the operator,

H A junkyard shall be relocated only when other control measures are not feasible. Junkyards shall be
relocated to a site not visible or beyond 1,000 feet from a confrolled highway, or to an industrial area.

They shall not be relocated to residential, commercial, or other areas where foreseeable environmental
problems may develop.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

730:35-3-6. Maintenance of screen

Once a screen is planted or constructed, it shall be the responsibility of the person, firm, or corporation operating
the junkyard and/or scrap metal processing facility to maintain it. The screen must be maintained in such a manner
as to present a pleasing appearance and to continue effectively screening the junkyard and/or scrap metal

processing facility from sight.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]
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730:35-3-7. Compensation for mandated removal, relocation or disposal

(a)

(b)

If a junkyard which was lawfully established under State lawis required to be removed, relocated, or
disposed of pursuant to Title 69, Oklahoma Statutes, Section 1251 et seq., just compensation shall be paid

to the owner.

No right to compensation shall accrue until a taking, removal, relocation, or screening has occurred. The
conditions which established a right to maintain and continue a nonconforming junkyard as provided in
730:35-3-4 must still exist at the time of the taking or removal in order to establish a right to just

compensation,

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

Subchapter 5—Highway Advertising Control

Section 730:35-5-1
Section 730:35-5-2
Section 730:35-5-3
Section 730:35-5-4
Section 730:35-5-5
Section 730:35-5-6
Section 730:35-5-7

Section 730:35-5-8

Section 730:35-5-9

Section 730:35-5-10
Section 730:35-5-11
Section 730:35-5-12
Section 730:35-5-13
Section 730:35-5-14
S.ection 730:35-5-15
Section 730:35—5—16
Section 730:35-5-17

Section 730:35-5-18

Purpose

Application

Definitions

Licensing outdoor advertising businesses
Registration of outdoor signs, displays and devices

Permits for outdoor advertising signs, displays, and devices

' Failure to provide complete information

Data required for licensing, registration, and permit application and renewal

application forms

' Sign owner requirements

Exemption for directional signs lawfully erected prior to May 5, 1976

Enforcement

 Class "A" signs

Informational or class "C" signs

| On-premise signs

Exempt signs

Prohibited signs

Signs - directions to recreation areas

Vegetation management

[Authority: 47 0.S., §§ 11-202, 11-203, 11-204, 11-204.1, 11-205, 11-307, 11-308, 11-313, 11-701, 11-702, 11-703, 11-802, 11-1301, 11-
1302, 15-104, 15-105, and 15-108; 69 0.5., §§ 212, 218, 226, 232, 304, 501, 502, 504, 701, 901, 1208, 1209, 1210, 1213, 1251 et seq., 1271
et seq., 1502, 1510, 1403, 1903, 4002, and 4021 et seq.; 74 0.5., § 3117; 23 U.5.C. 131, 135, and 136; 23 CFR 750 and 751]
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730:35-5-1. Purpose

It is the purpose of this subchapter to promulgate regulations which enable the Department to effectively
administer a program to control the erection and maintenance of controlled outdoor advertising signs, displays,
and devices located adjacent to the Interstate and National Highway System in this State,

[Source: Amended at 17 Ok Reg 1384, eif 5-11-00]

730:35-5-2. Application

The provisions of this subchapter apply to the erection and maintenance of outdoor advertising signs, displays, and
devices located in adjacent areas within six hundred sixty (660) feet from the nearest edge of the right-of-way and
which are visible from the controlled highway. They also apply to those signs, displays and devices which are
Jocated in controlled areas beyond six hundred sixty (660) feet from the nearest edge of the right-of-way, if the
sign display or device is visible from the controlled highway and has the purpose of being read from the highway.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

730:35-5-3. Definitions

The following words or terms, when used in this subchapter, shall have the following meaning, unless the context
clearly indicates otherwise:

"Abandoned sign" means a registered sign in need of substantial repair, or which is overgrown by trees
or other vegetation not on the highway right-of-way or is otherwise no longer being utilized as an outdoor
advertising device, for a period of one (1) year, shall be considered "abandoned” and any nonconforming
or grandfather status granted by the Highway Advertising Control Act shall be terminated. Leasing
information shall not be considered advertising content for purposes of this definition.

""Adjacent area" or "control area” within urban areas means the area which is adjacent to and within six
hundred sixty (660) feet of the nearest edge of the right-of-way on any Interstate or the National Highway
System. The six hundred sixty foot (660) distance shall be measured horizontally along a line
perpendicular to, or ninety degrees (90°) to the centerline of the highway.

Outside of urban areas, adjacent area or control area means the area which is visible from the main
traveled way on any interstate or the National Highway System and has the purpose of being read. All
spacing considerations are determined by whether or not they exist within the adjacent or control area.
Signs located outside the "control area” will not be registered.

" Adjacent Property Owners'' means any person, firm or corporation owning property which is located
adjacent to a "Clearance Area," as defined in this subsection. Applicant shall submit written consent from
any such property owner when making application for a clearance permit.

" Advertisement" means any writing, printing, picture, painting, display, emblem, drawing, sign or
similar device which is posted or displayed outdoors on real property and is intended to invite or to draw
the attention or to solicit the patronage or support of the public to any goods, merchandise, real or
personal property, business, services, entertainment or amusement manufactired, produced, bought, sold,
conducted, farnished, or dealt in by any person; the term shall also include any part of an advertisement
recognizable as such, whether a permanent or portable installation, but shall not include surface markers
showing the location or route of underground utility facilities or pipelines or public telephone coin
stations installed for emergency use; nor shall same include temporary election candidate campaign signs
or voters' referendum signs, if erected not more than forty-five (45) days prior fo an election and removed
within seven (7) days following the election or within seven (7) days following the final election if more
than one is required to settle the advertised candidate election or non-election, or referendum issue.
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"Agreement means the agreement between the Director of the Oklahoma Department of Transportation
and the Secretary of the Transportation of the United States, regarding the enforcement of the Highway
Beantification Act of 1965.

"Business area' means any part of an adjacent (control} area which is zoned for business, commercial or
industrial activities under the authority of any law of this state, or not zoned, but which constitutes an
unzoned commercial or industrial area as herein defined.

"Centerline of the highway' means a line equidistant from the edges of the median separating the
main-traveled ways of a divided highway, or the centerline of the main-traveled way of a non-divided
highway.

"Commercial or industrial area" means any part of a control area which is within six hundred sixty
{660) fect of the nearest edge of the right of way and is:

{A) Zoned for industrial or commercial activities under the authority of any state zoning
law, or city or county zoning ordinance of this State. Any commercial or industrial area
created or established by any zoning authority must actually be capable of supporting
commercial or industrial activities. A zoning action which is not a part of a
comprehensive zoning pian and is created primarily to allow outdoor advertising
structures does not constitute valid zoning for outdoor advertising conirol purposes

B) Not zoned, but which constitutes an unzoned comimercial or industrial area as herein
defined.

"Clearance Area" means the area of state right-of-way adjacent to property upon which a legal outdoor
advertising sign is located, of which said sign owner wishes to remove vegetation. This area shall not
exceed 800 feet in length, from any face of the sign, along the highway. This distance shall be determined
by measuring horizontally along the highway from a line perpendicular from the support pole, nearest the
highway, of the sign to the centerline of the highway.

"Commercial and industrial activities" means those activities, clearly visible and recognized as a
commercial or industrial activity from the main traveled way, generally recognized as commercial or
industrial by zoning authorities in the state.

"Comprehensive zoning' means a complete approach to land use within the jurisdiction of a zoning
authority. For example, the mere placing of the label "zoned commercial or industrial” on land does not
constitute comprehensive zoning, but rather, the establishment of a complete set of regulations to govern
the land use within the entire jurisdiction of the zoning authority.

"Control of access' means the Department shall not issue a permit for any sign which cannot be erected
or maintained from private property without viclating control of access boundaries.

"Customary maintenance" means maintenance that shall only inciude, change of message, replacing
electrical wiring and bulbs, painting of the face and structure, clearing vegetation (not on right-of-way),
reinforcing the structure with banding or nails, and repairing the apron or catwalks. Additional
maintenance activities may be approved upon written request to the Department. An increase in
dimension, any change in location, increase in height, change in location in lighting, or the addition of
lighting does not constitute customary maintenance. An increase, change, addition or any maintenance
which is not listed above, shall terminate any nonconforming or grandfather status granted by the Act and
the sign shall be censidered itlegal, thus a public nuisance subject to sunumary abatement and removal

without compensation.
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"Damage' means injury or harm as a result of wear and tear, storms, or other natural causes including,
but not limited to, insect damage. If such damage occurs, the owner of the damaged sign shall notify the
Department by letter within thirty (30) days of the occurrence, giving the sign's registration number, date
damage occurred, whether or not the sign will be repaired, an itemized list of repairs, and a picture of the
damaged structure. Failure to comply with any part of the above requirements before repairing a
damaged sign shall result in forfeiture of any nonconforming or grandfather status granted by the 1972
Highway Advertising Control Act. After receiving authorization and repairs have been completed, the
owner shall send a picture of the repaired structure to the Department.

""Department" means the Oklahoma Department of Transpoitation.

"Destroyed" means that a sign shall be considered destroyed when damaged, from any cause except a
criminal or tortious act, exceeds fifty percent (50%) of the sign structure.

"Directional signs" means signs giving directional information about goods and services of interest to
the traveling public. Such signs shall be limited to those pertaining to rest stops, camping grounds, food
services, fuel and automotive services, and lodging.

"Director” means the Director of the Department of Transportation or his designee.

"Discontinued or blank sign' means a registered sign not displaying products or service advertising
contents for a period of one (1) year shall be considered discontinned and removed at the expense of the
sign owner. Leasing information shall be considered advertising content for purposes of this definition.

"Divided highway" means that part of a primary highway which has been constructed as divided, dual
lane fully controlled access to the throughways except for the established interchanges.

"Federal-aid primary highway" means any highway at any time officially designated as part of the
Federal-aid Primary System by the Department and approved by the appropriate authority of the federal
government,

"Grandfathered sign" means a sign which was lawfully erected but does not comply with all the
provisions of the State law or State regulations passed at a later date or later fails to comply with State
law or State regulations due to changed conditions. Illegally erected or maintained signs are not
nonconforming signs. (Same as Non-conforming (grandfathered) sign.)

"iegal sign" means signs that are situated in control areas adjacent to Interstate and Federal-aid Primary
Systems which are outside zoned and unzoned commercial or industrial areas, are not listed on the 1972
inventory and do not qualify either as on-premise, directional or official signs and notices required or
authorized by law. Signs erected within zoned and unzoned commercial and industrial areas without the
benefit of a permit or which are erected or maintained not in accordance with permit requirements are

also illegal.

"Informational sigus" mean signs containing directions or information about public persons or public
places which are owned or operated by federal, state, or local governments or their agencies. It also refers
to public or privately owned natural phenomenon, historic, cultural, educational, or religious sites, and
areas of natural scenic beauty or naturally suited for outdoor recreation, when deemed to be of interest to
the traveling public. Informational signs do not include political campaign signs or posters.

"Interstate highway" means any highway at any time officially designated a part of the National System
of Interstate and Defense Highways by the Department and approved by the United States Department of
Transportation.
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"Lease' means an agreement, in writing, by which possession or use of land or interests therein is given
by the owner to another person for a specified period of time.

"License" means the privilege granted by the Department to do business as an outdoor advertising
company in the State of Oklahoma.

"Main traveled way' means the traveled portion of a highway on which through traffic is carried. In the
case of a divided highway, the traveled way of each of the separated roadways for traffic in opposite
directions is a main traveled way. It does not include such facilities as frontage roads, turning roadways,
or parking areas.

"Maintain" means to hold or keep in a state of continuing existence.

"Non-conforming (grandfathered) sign' means a sign which was lawfully erected but does not comply
with all the provisions of the State law or State regulations passed at a later date or later fails to comply
with State law or State regulations due to changed conditions. [llegally erected or maintained signs are
not non-conforming signs.

"Non-conforming (grandfathered) sign maintenance' means the sign must remain substantially the
same as it existed on the effective date of State law. (Also see "Customary Maintenance" and "Destroyed"

above.)

"'Official signs and notices'" mean signs and notices erected and maintained by public officers or public
agencies within their territorial or zoning jurisdiction and pursuant to and in accordance with direction or
authorization contained in federal or state law for the purpose of carrying out an official duty or
responsibility. These signs must not exceed thirty-two (32) total square feet in area,

"On-premise sign" mean signs consisting solely of the name of the establishment, or which identify the
establishment's principal or accessory products, or the services which are offered on the business
premises. Signs advertising the sale or lease of the property on which they are located, are considered
on-premise signs. Signs located on narrow strips of land contignous to the activity when the purpose
clearly is to circurnvent the Oklahoma Highway Advertising Control Act shall not qualify as on-premise
signs. (See 730:35-3-14)

"Outdoor advertising business’ means any person, firm or corporation which builds, leases, sells, or
rents advertising space upon an outdoor advertising sign, display or device to others for profit.

"Permittee’ means a person, firm or corporation who has applied for and received a permit from the
Department for the express purpose of removing brush and/or trees from the state highway rights-of-way.

"Primary highway" means any highway at any time officially designated a part of the Federal-aid
Primary System by the Department and approved by the United States Department of Transportation.

"Public utility signs" mean warning signs, informational signs, notices or markers which are
customarily erected and maintained by publicly or privately owned utilities, as essential to their
operations.

"Rest area’ means an area or site established and maintained within or adjacent to the highway right-of-
way by or under public supervision or control for the convenience of the traveling public.

""Seenic turnout” means an area or site established and maintained within or adjacent to the highway

right-of-way by or under public supervision or control which provides a shelter off the main-traveled way
for stopped vehicles for the purpose of viewing an area of scenic significance.
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"Service club and religious notices" mean signs and notices relating to the existence or meetings of
non-profit service clubs, including but not limited to, garden clubs, charitable associations or religious
services. Service club or religious notice signs shall not exceed eight (8) square feet in area.

"Sign, outdoor advertising or outdoor advertising device' means any outdoor sign, display, device,
notice, figure, painting, drawing, message, placard, poster, billboard or other thing which is designed,
intended or used to advertise or inform, any part of the advertising or information contents of which is
visible from any place on the main-traveled way of the Interstate or National Highway System. It
includes permanent or portable installations, but shall not include surface markers showing the location
or route of underground utility facilities or pipelines or public telephone coin stations installed for
emergency use. It also shall not include temporary election candidate campaign signs or voters'
referendum signs, if erected not more than 45 days prior to an election and removed within 7 days
following the election or within 7 days following the final election if more than one election is required
to fill the office or settle the referendum issue.

"Sign facing" means the total advertising surface of an outdoor advertising sign, display or device
which is visible from the main-traveled way of the highway. For purposes of this definition, a single
sign facing may consist of one-or more sign panels facing in one direction.

"Sign panel” means a separate advertising arca contained upon a sign facing, including any border or
trim, but excluding ornamental base or apron supports; provided however, that such ornamental base or
apron supports shall not contain an advertising message or messages.

""Sign standards by sign type" means Class "A" signs, Class "B" signs, Class "C* signs, Class D signs,
"on premise" signs, exempt signs, prohibited signs and all their zoning, spacing, lighting and size
requirements. (See 730:35-5-12, 730:35-5-13, 730:35-5-14, 730:35-5-15, and 730:35-5-16.)

"Sign structure support" includes all structures, poles, bracings, lateral supports and other material of
every kind and nature used to support a face or surface on which outdoor advertising is placed, whether
located on or attached to the surface of the earth or man-made structure.

"The Act" means the Highway Advertising Control Act contained in Title 69 O.S., Section 1271 et
seq., and any amendments thereto,

"To erect", and variants of the verb "to erect", means to construct, build, raise, assemble, place, af
fix, attach, create, paint, draw, or in any other way bring into being or establish. These shall not include
any of the foregoing activities when performed as incident to the change of advertising message or
customary maintenance of the sign structure. Any relocation of the sign structure, however slight, from
one site to another site shall be deemed to be within the meaning of the verb "to erect” and its variants.

"Truck weighing station" means an area or site established and maintained within or adjacent to the
highway right-of-way and upon which are located permanent truck weighing facilities operated by the
Department, the Department of Public Safety, and/or the Oklahoma State Tax Commission.

"Unzoned commercial or industrial areas" means those areas which are not zoned by state or local
law, regulation or ordinance, and on which there is located one or more permanent structures devoted to
a commercial or industrial activity or on which a commercial or industrial activity is actually conducted,
whether or not a permanent structure is located thereon. No area upon which a commercial or industrial
activity is conducted shall be considered as an unzoned commercia) or industrial area if the commercial
or industrial activity is conducted as a method, scheme or ruse designed for the purpose of conducting

the business of outdoor advertising.
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"Urban area' means an urbanized area or, in the case of an wrbanized area encompassing more than
one state, that part of the urbanized area in each state, or an urban place as designated by the Bureau of
the Census having a population of five thousand (5,000) or more and not within any wbanized area,
within boundaries to be fixed by responsible state and local officials in cooperation with each other,
subject to approval by the Secretary of Transportation. Such boundaries shall, as a minimum, eNncompass
the entire urban place designated by the Bureau of the Census.

"Visible" means capable of being seen without visual aid by a person of normal visual acuity.

"Zoned commercial or industrial areas" means those area zoned for commercial or industrial
activities under the authority of any state law, or city or county zoning ordinance of this state. Any
commercial or industrial area created or established by any zoning authority must actually be capabie of
supporting comnercial or industrial activities. Any state or local zoning action which is not a part of a
comprehensive zoning plan, such as strip zoning, spot zoning, or variances created primarily to allow
outdoor advertising structures, will not be recognized by the Department as zoning for outdoor
advertising purposes.

[Souree: Amended at 10 Ok Reg 4695, eff 10-11-93;, Amended at 11 Ok Reg 4697, eff 8-16-94 (emergency); Amended at 12 Ok Reg 1287,
eff 5-11-95, Amended at 17 Olc Reg 1384, eff 5-11-00; Amended at 26 Ok Reg 1703, eff 7-1-09: Amended at 29 Ok Reg 1495, eff 6-25-12]

730:35-5-4, Licensing outdoor advertising businesses

(a)

()

(©)

(d)

No person, firm or corporation shall engage in, or continue in, the outdoor advertising business by the
erection and/or maintenance of outdoor advertising signs, displays, or devices in the adjacent area or
control area on any Interstate or Primary highway in this State without first obtaining a license from the
Department authorizing such person, firm, or corporation to conduct such business as an outdoor
advertising company. The license fee shall be payable in advance, by certified check or money order only,
in the amount of four hundred dollars ($400.00). Each license shall expire on June 30 of each year and the
license fee shall not be prorated for a part of a year. Applications for licenses shall be made upon forms
provided by the Department and shall state the name and address of the applicant and such additional
mformation as may be required by the Department for the purpose of administering the Act. The
information contained in the application shall be verified under oath by the applicant, a partner of the firm
or an authorized officer of the corporation.

Applications for renewals of licenses shall be made to the Department, upon forms provided by the
Department, on or prior to June 1st preceding the expiration date. Applications shall be accompanied by
the annual renewal fee of two hundred dollars ($200.00), payable by certified check or money order only.
Renewal applications shall contain such information as may be required by the Department for the
purpose of administering the Act and the information thus submitted shall be verified under oath of the
applicant, a partner of the firm or an authorized officer of the corporation,

Auny person, firm, or corporation erecting only outdoor advertising signs, displays, and devices which
advertise his own business, products, or profession, and which signs are located upon the propetty where
such business is conducted, products sold, or profession practiced, shall not be considered as being in the
outdoor advertising business and shall not be required to obtain a license or sign permit from the
Department.

A late fee consisting of fifty dollars ($50.00) per month or any part thereof shall be charged by the

Department for any late filing for a license or license renewal. (Date of receipt will be determined by
postmark.) All such fees are to be payable in advance by certified check or money order only.
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®

Failure to obtain a license as required by this rule or failure to renew a license when required shall
immediately cause all outdoor advertising signs owned by the party to be in violation of these regulations
and therefore a public nuisance subject to removal as provided by law.

Providing false information on the application or renewal shall be sufficient grounds to deny the license
or license renewal.

[Source: Amended at 10 Ok Reg 4695, eff 10-11-93; Amended at 17 Ok Reg 1384, eff 5-11-00; Amended at 26 Ok Reg 1703, eff 7-1-09]

730:35-5-5. Registration of outdoor signs, displays and devices

(&)

(b)

(c)

(D)

(e)

®

All signs, except for signs considered exempt, (see 730:35-5-15) that are adjacent to or located within six
hundred sixty (660} feet of the right-of-way, and visible from the main traveled way of any Interstate or
Federal-aid Primary highway in the state, are required to be registered and permitted by the Department.

Application forms to register and permit sign locations are provided by the Department, prior to the
construction or relocation of any sign. The application form is to be filled out in its entirety, notarized
and submitted to the Department, along with the application fee ($100.00), two (2) photos of the
proposed site location and a copy of the current lease agreement with landowner of the site location.
Upon receipt of all required data, the Department will then process the application as expeditiously as
possible. The applicant shall be notified of the Department's decision on the application and the reasons
therefore, if denied, within sixty (60) days of receipt of the completed application. Upon approval, the
sign location is assigned a registration number and is issued a registration certification (title), permit and
tag.

For each properly registered outdoor advertising sign, display, or device, the Department shall issue a
registration certificate which contains a unique registration number, the name and address of the owner
and such additional information as the Department considers necessary to properly identify the particular
outdoor advertising sign, display, or device.

The registration tag is to be affixed to the applicable outdoor advertising sign, display or device 50 as to
be conspicuous and visible from the main traveled way within a period not to exceed sixty (60) days of
its issuanée. On or after July 1, 1973, any outdoor advertising sign, display or device located within the
controlled areas, and which does not display its applicable registration tag may be considered by the
Department to be unregistered, thus illegal, and subject to removal by the Department in accordance with
provisions of law; provided further, that the Department may institute and pursue to a conclusion such
other proceedings, criminal and civil in enforcement of the provisions of the Act and this rule as are
provided by the law and this rule, which may include revocation of the company's license to do business.

The registration of an outdoor advertising sign, display, or device shall be permanent for the registered
sign as long as the sign remains in conformance with requirements of law and these rules; provided,
however, that lost, stolen or destroyed registration tags or certificates may be replaced by the
Department, such replacement tags or certificates to bear the same registration numbers as the originals.
The replacement cost will be a fee of twenty-five dollars ($25.00) for the registration tag, and a fee of
twenty-five dollars ($25.00) for the registration certificate.

Upon change of ownership of any registered outdoor advertising sign, display, or device, the new owner
shall, within ninety (90) days, notify the Department by presenting to the Department the current
applicable registration certificate executed as provided for thereon, and request a transfer of registration.
Provide a copy of a current lease, assignment of an assignable lease, or proof of current payment
between the land owner(s) and the new owner of the sign. A new registration certificate issued by the
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Department shall provide for an assignment of registration, such assignment to be executed by the
assignor and acknowledged by a Notary Public. A fee of twenty-five dollars ($25.00) will be charged by
the Department for a transfer of registration. Failure to request transfer within ninety (90) days shall be
grounds for the Department to determine that the sign is illegal and subject to removal,

[Source: Amended at 10 Ok Reg 4695, eff 10-11-93; Amended at 17 Ok Reg 1384, eff 5-11-00]

730:35-5-6. Permits for outdoor advertising signs, displays, and devices

(a)

(b)

(c)

(@

()

®

()

(h)

All signs, except for signs considered exempt, (see 730:35-5-14) that are adjacent to or located within six
hundred sixty (660) feet of the right-of-way, and visible from the mail traveled way of an Interstate or
Federal-aid Primary highway in the state, are required to be registered and permitted by the Department.

Application forms to register and permit sign locations are provided by the Department, prior to the
construction or relocation of any sign. The application form is to be filled out in its entirety, notarized
and submitted to the Department, along with the application fee ($100.00), two (2) photographs of the
proposed site Jocation and a copy of the current lease agreement with landowner of the site location.
Upon receipt of all required data, the Department will then process the application as expeditionsly

as possible, The applicant shall be notified of the Department's decision on the application and the
reasons therefore, if denied, within sixty (60) days of receipt of the completed application. If approved,
the sign location is assigned a registration number and issued a registration certificate (title), permit, and
tag.

Permits for new signs shall be renewed every two (2) years from the date of issuance thereof, and permit
renewal invoice shall be accompanied by a twenty dollar ($20.00) fee. The Department may require
additional documentation to accompany any renewal(s) if deemed necessary.

Failure to renew a permit when required shall cause the non-permitted outdoor advertising device to be in
violation of these regulations and subject to removal according to law,

The holder of a permit shall, during the term thereof, have the right to change the advertising copy,
ornamentation, or trim on the outdoor advertising structure or device for which it was issued without
payment of any additional fee.

Educational, veterans, religious, charitable, governmental or civic organizations, not operated for profit,
shall obtain a permit in accordance with the provisions of this Subchapter for each outdoor advertising
sign, display, or device having more than eight (8) square feet in area maintained or erected; provided,
however, that no permit renewal fee shall be charged.

Submission of false information in an application or in support of an application shall be sufficient
grounds to deny or cancel the permit, renewal, or transfer.

Upon failure of the permit holder to make lease payments or other agreed upon compensation to the land
owner, or when the lease for the use of the land is canceled for any other lawful reason, the Department
shall, upon submission of a sworn affidavit and such other proper documentation as may be necessary,
revoke the outdoor advertising permit. In the event that the lessee presents a sworn affidavit or other
proper documentation that the lease remains valid, the Department shall accept no new applications, issue
further permits or renew existing permits on the property until the lease expires or its validity is
determined in a court of competent jurisdiction. Priority shall be to the existing permit holder.
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(0 In the event that the Qutdoor Advertising Control Branch determines that the permit should not be issued,
renewed, or transferred, the applicant shall be so notified in writing. The letter shall state specifically the
grounds upon which the requested action is to be denied.

§)] If a sign structure has not been completed within one hundred eighty (180} days of the issuance of the
permit, a permanent marker shall be erected to allow for placement of the registration tag.

{Source: Amended at 10 Ok Reg 4695, eff 10-11-93; Amended at 11 Ok Reg 4697, eff 8-16-94 (emergency); Amended at 12 Ok Reg 1287,
eff 5-11-95; Amended at 17 Ok Reg 1384, eff 5-11-00; Amended at 26 Ok Reg 1703, off 7-1-09]

730:35-5-7, Failure to provide complete information

Failure of the applicant to provide full and complete information on any licensing, registration, or permit form
required by this subchapter may result in the non-issuance of such license, registration or permit. This would cause
the person, firm or corporation to remain uniicensed, or the outdoor advertising device to remain unregistered and

would subject them to the penalties prescribed by law.
[Seurce: Amended at 10 Ok Reg 4695, eff 10-11-93; Amended at 17 Ok Reg 1384, off 5-11-00]

730:35-5-8. Data required for licensing, registration, and permit application and renewal
application forms

(a) The Department shall require the following information and data from the applicant for the registration
and permit for an outdoor advertising sign, display, or device. This information shall be written upon
the application form supplied by the Department, or attached as collateral appendages thereto:

(1) One or more prints of a photograph of the staked or marked location, outdoor advertising sign,
display, or device, taken contemporaneously with the date of the application, the print size to
be as specified by the Department,

(23 Name and address of the applicant.

€ Sign location data, including highway identification, county, municipality if pertinent,
identification of nearest intersecting numbered state highway and, if specifically requested to
resolve a location dispute, a plotted land survey giving the distance from that highway
intersection, and the legal description of the real property tract upon which the sign is located.

(4) Name and address of the owner or owners of real property on which the sign is located.

&) Whether or not the sign was erected and is being maintained under a lease or other authorizing
agreement with the owner or owners of the real property on which the sign is located.

(6) Physical description of the sign as to size, sign pauels, and sign facings arrangements,
illamination, and contemporary sign advertising message.

(7) ‘Whether or not the area in which the sign is located is zoned and, if zoned, the zoning
classification.
(8) If the sign is not in a zoned area, whether or not it is within 600 feet of an identified business.
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(b) In connection with the application for renewal of a permit for a sign, the Department may require a
photograph of the subject outdoor advertising sign, display or device, taken contemporaneously with the
date of the application for renewal, if a material change in the outdoor advertising sign, display, or
device, other than in the advertising content, oceurred or was brought about during the permit period
preceding the renewal date.

{c) The Department shall require the applicant for registration, permit, or transfer of an outdoor advertising
sign, display, or device, to furnish a copy of the current lease with the owner or owners of the real
property on which the sign is located, authorizing the presence of the subject sign on the property.

(d) Any applicant for a license or for registration and permit for an outdoor advertising sign, display, or
device, who is not a resident of this State must appoint and maintain an agent upon whom service or
process may be had in any action to which the applicant may be a party. The agent shall reside in the
State of Oklahoma and shall file with the Department a formal declaration as to his place of residence in
the State of Oklahoma.

(e) The requirements to furnish information, data, proofs, and agent designations set forth in the foregoing
730:35-5-8, (a) through {d) shall not be deemed to restrict the information and data the Department may
require, and the Department may require such other information, data, and proofs as it may reasonably
deem necessary for the administration of its authority to implement and enforce the provisions of the
Act. The Department may require the applicant to furnish written authority or permission from the
owner of the real property upon which the pertinent sign is located, authorizing the Department, its
agents, contractors, servants, or employees, to enter upon the property for such purpose or purposes as
are reasonably necessary to promote the effective control of outdoor advertising and to carry out the
Department's duties and responsibilities under this subchapter,

[Source: Amended at 10 Ok Reg 4695, ¢ff 10-11-93; Amended at 17 Ok Reg 1384, eff 5-11-00; Amended at 26 Ok Reg 1703, eff 7-1-00%

730:35-5-9. Sign owner requirements
Sign owners along highways which were added to the Interstate and Primary systems after March 28, 1972, shall

be required to apply for registration and permit within ninety (90) days after receiving written notification from the
Department,

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00)

730:35-5-16. Exemption for directional signs lawfully erected prior to May 5, 1976

(a) For signs, displays, and devices to be eligible for exemption under this section the following conditions
must exist or apply:

(1) They must have been lawfully erected prior to May 5, 1976.
(2) They must continue to provide directional information to goods and services in the interest of the
traveling public and meet the requirements for directional content that were provided on May 5,

1976 as defined in 730:35-5-3 of this subchapter for "Directional Signs."

3) They must be located within a defined area with clearly established geographical boundaries
which functions as an economic unit or entity.
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(b)

©

(d)

(e)

&

(@) Removal of the signs, displays, or devices would work a substantial economic hardship
throughout the area.

To obtain the exemption as permitted by this Section, any person, firm, or corporation engaged in the
business of outdoor advertising must apply in writing to the Department before December 31, 1979
furnishing an acceptable economic impact study containing the following information:

(D An analysis which identifies the key economic activities of the area.

{2) The limits of the defined area requested for exemption.

3 A listing of signs to be exempted, their location and the name of the enterprise advertised.
{4) ‘The mimber and location of nonconforming signs providing similar information for which no

exemption is requested.

(5) The number of conforming sign sites and locations where such signs exist or could be lawfully
erected.
{(6) The number and location of on-premise signs clearly visible from the main-traveled way.

Those signs identified in 730:35-5-10(b)(3) must be demonstrated to have a dircct relationship with the
economic well-being of those enterprises advertising goods and services to the traveling public and must
contribute to the defined areas’ economy, independent of those signs listed in 730:35-5-10(b)}(4), (5), and
(6) to such a degree that their removal would work a substantial economic hardship throughout the area.
Furthermore, such signs, in and of themselves, must generate substantial business and income for and
within the defined area.

Upon approval by the Department and acceptance by the Federal Highway Administration (FHWA} all
exempted nonconforming signs, displays, and devices must continue to be lawfully maintained and the
message content must remain substantially the same as provided on May 5, 1976.

The defined area and economic study will be reviewed and evaluated by the Department at least every
three (3) years to determine if an exemption is still warranted.

In the event the Department contacts a sign owner concerning the acquisition and removal of signs under
a compulsory beautification project prior to December 31, 1979, the sign owner, at his option, will have
ten (10) days to inform the Department, in writing, that he is applying for an exemption as provided in
this Section. It will then be necessary to submit the economic impact study as required by 730:35-5-10(b)
to the Department within sixty (60) days.

{Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

730:35-5-11. Enforcement

The director of the Oklahoma Department of Transportation or his designee is hereby authorized to initiate such
legal action as, in the Director's opinion, is necessary to ensure the enforcement of the Highway Advertising
Control Act, and the rules and regulations promulgated thereunder by this Commission.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

PAGE 133 of 177




730:35-5-12. Class "A"" signs

(a) Site requirements. Ciass "A" permitted signs must be located in a commercial or industrial area as
defined in 730:35-5-3.

(1

@)

Zoning Qualifications.

(A)

®)

©

Property upon which signs are to be erected within the control area must be zoned
comprehensively for business, commercial or industrial activities under the authority of
any state zoning law, or city or county zoning ordinance of this state, but shall not
include areas which reflect strip or spot zoning granted strictly for the purpose of
outdoor advertising,

To determine whether a zoning action, past or present, is an attempt to circumvent
outdoor advertising law or regulations, the following factors shall be taken into
consideration:

6] expressed reason for zoning

(i) zoning for the swrrounding area

(iii) actual fand use

{iv) existence of plans for commercial or industrial development
) proper access to property
{vi) availability of utilities {water, electricity, sewage) in the newly zoned area, and

(vii) whether or not the property is being assessed in accordance with zoning.

Failure to meet zoning qualifications based on the factors set forth in this subsection is
grounds for permit denial. It is the responsibility of the applicant to provide support
documentation if zoning is determined to be questionable. Questionable zoning would
include areas which have no visible indications of development, are separated from the
primary urban area under which authority they are zoned and areas which are being
primarily used for agricultural, ranching or residential purposes.

Commercial or Industrial Activity Requirements. Property upon which signs are to be erected
must be unzoned but the sign is to be located within six hundred (600) feet of a qualifying
commercial or industrial activity. The considerations are as follows:

(A)

Such an activity shall be equipped with all customary utilities, facilities and open to the
public regularly or regularly used by the employees of the business as their principa)
work station or which due to the nature of the business is equipped, staffed, and
accessible to the public as is customary. The activity must be clearly identified and
recognized as a business from the main-traveled way. The majority of the business
activity must be conducted on the premises during normal business hours, Permit
applicant may be required to provide sufficient documentation to demonstrate the status
of the activity as a qualifying commercial or industrial business.
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(b)

Spacing.

(D

(2)

B) 1t includes the area along the highway extending outward six hundred (600) feet from
and beyond the edge of the regularly used area of said activity in each direction and a
corresponding zone directly across a primary highway which is not also a limited or
controlled access highway. All measurements shall be made from the edge of the
regularly used building, parking lots, storage or processing areas of the commercial or
industrial activity, not from the property lines of the activity and shall be along or
parallel to the edge of the pavement of the highway. Provided however, the unzoned
area shall not include land on the opposite side of an interstate or dual-laned limited
access primary highway from the commercial or industrial activity establishing the
unzoned commercial or industrial area.

{© None of the following, but not limited to the following, shall be considered commercial
or industrial activities for the purpose of outdoor advertising:

)] outdoor advertising structures

(ii) agricultural, forestry, ranching, grazing, farming, and related activities,
including but not limited to wayside fresh produce stands

(iii) fransient or temporary businesses and activities

@iv) activities more than six hundred sixty (660) feet from the nearest edge of the

right-of-way
) activities conducted in a building principally used as a residence
(vi) local, county, state or federal governmental offices or entities

(vii}  recreational activities which are designed to present park-like or pastoral
aesthetic features to the travelling public. (Inctuding but not limited to golf
course greens and fairways, mting club acreages, or other such type
activities.)

Interstates and Controlled Access Primary Highways.

(A) No two (2) registered sign structures which are visible from the highway at any one time
shall be spaced less than one thousand (1,000) feet apart on the same side of the
highway.

(B) Outside incorporated municipalities, no structure shall be located within five hundred
(500) feet of an interchange/ramp, intersection, intersection at grade, or rest area
(measured along the interstate or freeway from the sign to the nearest point of the
beginning or ending of the pavement widening at the exit or entrance to the
main-traveled way).

Primary Highway System (non-controlled access).
(A) [nside the limits of an incorporated municipality, no two (2) registered sign structures

shall be spaced less than one hundred (100) feet apart on the opposite side of the
highway and three hundred (300) feet on the same side of the highway.
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4

(5}

(B)

©

Outside the limits of an incorporated municipality, no two (2) registered sign structures
shall be spaced less than three hundred (300) feet apart.

Such spacing applies unless the signs are separated by a building or other obstruction
in such a manner that only one display is visible from the highway at any one time
from either lane of traffic.

Explanatery notes.

Directional, official, and exempt signs as herein defined, shall not be counted nor shall

(&)
measurements be made from them for the purpose of determining compliance with
spacing requirements.

(B) The minimum distance between signs shall be measured along the nearest edge of the
pavement between points directly opposite the signs along each side of the highway.
Distances shall be measured utilizing the points of signs or staked locations nearest the
highway.

Disqualifiers.

(A) Signs shall not be located within five hundred (500) feet of any of the following which
are adjacent to any interstate (on the same side of the highway) or federal-aid primary
highway:

(i) public park
@) public forest
(i) playground
(iv) cemetery

(B) Signs in unzoned commercial or industrial areas shall not be located within five
hundred (500) feet of the following which are adjacent to any interstate (on the same
side of the highway) or federal-aid primary highway:

(i) church
(ii) school
(iii) historical battlefield
(iv) rest area
<) Signs in unzoned commercial or industrial areas shall not be located within three

hundred (300) feet of any residence without a written consent.

For the purpose of providing a method and opportunity to minimize the cost of acquiring legally
erected outdoor advertising signs to be taken when the state purchases land under eminent
domain, the Director of the Department shall have the option to approve the issuance of permits
for outdoor advertising signs visible from interstate and freeway primary facilities which are to
be erected less than one thousand (1,000) feet from another such sign. Permits issued pursuant
to this option shall be only for the purpose of providing a relocation site for a sign being taken
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(6)

by the state, and in no case shall such permits allow an outdoor advertising sign to be erected
fess than the distance provided for in this title from another such sign. Provided, when the
Department issues a permit pursuant to this subsection to accommodate the relocation ofa
structure:

(A) If the structure to be removed is visible from an interstate highway inside an
incorporated area, the relocation site shall be inside the same incorporated area and
shall be visible from an interstate highway.

(B) If the structure to be removed is visible from a freeway primary highway inside an
incorporated area, the relocation site shall be inside the same incorporated area and

shall be visible from a freeway primary highway or an interstate highway.

(C) If there are not suitable relocation sites meeting the provisions of subparagraph A of
this paragraph and the structure to be removed is visible from an interstate highway
inside an incorporated area, notwithstanding the provisions of subparagraph A of this
paragraph, the Department may issue a permit for a relocation site outside of the
incorporated area which shall be visible from an interstate highway, and

) If there are no suitable relocation sites meeting the provisions of subparagraph B of
this paragraph and the structure to be removed is visible from a freeway primary
highway inside an incorporated area, notwithstanding the provisions of subparagraph B
of this paragraph, the Department may issue a permit for a relocation site outside of the
incorporated area which shall be visible from a freeway primary highway or an
interstate highway. 5

(B Provided further, the square footage of display face on the relocated sign shall not
exceed the square footage of display face of the taken sign. The Transportation
Commission shall have the authority to promulgate rules necessary to implement the
use of the permit option provided for in this subsection and to request the cooperation
of municipalities where local permits are required.

Notwithstanding any other provision of law, the Department shall, after determining the need to
acquire property upon which outdoor advertising structures are located, have the authority to
negotiate directly with the owner of the outdoor advertising structure the terms for maintaining
such structures in their current position or for the relocation of such structures. Such
negotiations may begin prior to the Department's initiation of formal condemnation proceedings
and shall be completed within six (6) months or at the time of the court-appointed appraiser's
report, whichever occurs first. The owner of the outdoor advertising structure shall initiate such
negotiations by written request to the Department, provided such request shall include proof of
sole ownership of the structure. Nothing in this section shall be construed to prevent the owner
of the land from pursuing a claim of interest in any lease existing between the landowner and
the outdoor advertising structure owner, or to prevent the cutdoor advertising structure owner
from pursuing a claim for fair market value of the owner's interest if negotiations with the
Department for a lease or structure relocation arrangement are not successful.

(c) Lighting, Signs may be illuminated, subject to the following restrictions:

(D

Signs which contain, include, have attached or are illuminated by any flashing, intermittent or
moving light, or lights which involve moving parts are prohibited, except on-premise signs and
those giving public service information, such as, but not limited to, time, date, temperature,
weather, news, or similar information.

PAGE 137 of 177




@)

()

@

&)

©)

(d) Size.

(1

@)

3

Signs which are not effectively shielded as to prevent beams or rays of light from being directed
at any portion of the traveled way of any interstate or primary highway and are of such intensity
or brilliance as to cause glare or impair vision of the driver of any motor vehicle, or which
otherwise interferes with any driver’s operation of a motor vehicle, are prohibited.

No sign shall be so illuminated that it interferes with the effectiveness of, or obscures any
official traffic sign, device or signal, or imitates or may be confused with any such official traffic
sign, device or signal,

A non-conforming (grandfathered) sign cannot have lighting added after it has become
non-conforming,

Signs which include the steady illumination of sign faces, panels or stats that rotate to different
messages in a fixed position, commonly known as tri-vision faces or multiple message signs are
allowed; provided, the rotation of one (1) sign face to another is no more frequent than every
eight (8) seconds and the actual rotation process is accompiished in fowr (4) seconds or less.
Some LED type displays may be used under these guidelines, however moving or flashing lights
are strictly prohibited. Change from one panel to another must be accomplished with static
displays only. Scrolling or fading from one display to the next is not allowed.

Approval to upgrade an existing Class A registered sign to allow Tri-Vision or LED technology
to a registered sign not already designated with such use must be obtained from the Qutdoor
Advertising Control Branch prior to actual changes being made, Request for approval must be
submitted in writing, listing the Registration Number, type of technology intended and a
document confirming current land use consent.

The maximum area for any one sign shall be one thousand two hundred (1,200) square feet
including border and frim, but not including the base or apron, supports and other structural
members. If an advertising message appears on the base or apron, it must be included as part of
maximum allowable area. The sign may not be more than twenty-five (25) feet in height or sixty
(60) feet in length,

The area shail be measured by the smallest square, rectangle, triangle, circle, or combination
thereof which will encompass the entire sign, including any cutouts or extensions.

The maximum size limitations shall apply to each side (facing) of a sign structure. Two (2) signs
not exceeding six hundred (600) square feet each may be erected in a facing, "side by side" or
"double decked" (stacked.) "Back to back" and "V-type" signs will be permitted and shall be
treated as one structure with one thousand two hundred (1,200) square feet permitted for each
facing. "V-type" signs shall not exceed thirty (30) feet between faces at the widest point.
"Tri-face" signs are prohibited.

[Source: Added at 17 Ok Reg 1384, eff 5-11-00; Amended at 26 Ok Reg 1703, eff 7-1-09]
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730:35-5-13. Informational or class "C" signs

(a) An "informational® or Class "C" sign, is one that is owned by a public person, place or organization,
which contains directions or information about public places, owned or operated by federal, state or local
governments or their agencies, publicly or privately owned natural phenomena, historic, cultural,
educational and religious sites (not including churches), and areas of natural scenic beauty or naturally
suited for outdoor recreation, deemed to be in the interest of the traveling public. Commexscial
advertisement is prohibited on informational signs. There are no zoning requirements,

\
! {b) Size requirements. Maximum area shall not exceed one hundred fifty (150) square feet. Sign height or
‘ width shall not exceed twenty (20) feet.

{c) Spacing requirements.

(D Interstate and Limited Access Federal-aid Primary Highways (Divided) (Applies to same side of
highway only) - An informational sign can not be erected within one thousand (1,000) feet from
another registered sign.

(2) Non-Interstate Federal Aid Primary Highway (Non-Divided)

(A) An informational sign can not be erected less than three hundred (300) feet from
another registered sign outside the limits of any incorporated municipality.

B) An informational sign cannot be erected less than one hundred (100) feet from another
registered sign on the opposite side of the highway and three hundred (300) feet on the
same side of the highway within the limits of an incorporated municipality.

(3) On all Interstates and Federal-aid Primary highways (applies only to same side of highway when
adjacent to Interstates or Limited Access Federal-aid Primary highways), no informational sign
shall be erected within five hundred (500) feet of the following:

(A) park
(B) playground
! <) cemetery

| ‘ D) forest preserve

{d} Lighting requirements.

(1) Signs shall not be erected which contain, include or are illuminated by any flashing, intermittent,
revolving or moving light, except on-premise signs and those giving public service information
such as but not limited to, time, date, temperature, weather or news. Steadily burning lights in
configuration of letters or pictures are not prohibited.

() Signs shall not be erected or maintained which are not effectively shielded to prevent beams or
rays of light from being directed at any portion of the traveled way of any interstate or federal-
aid primary highway and are of such intensity or brilliance as to cause glare or to impair the-
vision of the driver of any motor vehicle.
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(3}

(4)

Signs shall not be erected or maintained which shall be so illuminated that they obscure any
official traffic sign, device, or signal or may be confused with any such official traffic sign,
device or signal.

Signs which include the steady illumination of sign faces, panels or slats that rotate to different
messages in a fixed position, commonly known as tri-vision faces or multiple message signs are
allowed; provided the rotation of one (1) sign face to another is no more frequent than every
eight (8) seconds and the actual rotation process is accomplished in four (4) seconds or less.
Some LED type displays may be used under these guidelines, however moving or flashing lghts
are sirictly prohibited. Change from one panel to another must be accomplished with static
displays only. Scrolling or fading from one display to the next is not allowed.

[Source: Added at 17 Ok Reg 1384, eff 5-11-00; Amended at 26 Ok Reg 1703, eff 7-1-09]

730:35-5-14. On-premise signs

An "on-premise” sign advertises the activities conducted upon the property upon which they are located and signs
advertising the sale or lease of the property on which they are located.

(1)

@)

Characferistics of an on-premise sign. A sign will be considered to be "on-premise" if it meets
the following requirements:

(A) Premise. The sign must be located on the same premises as the activity or property
advertised.

B Purpose. The sign must have as its purpose;
{) the identification of the activity, or its products or services or
(ii) the sale or lease of the property on which the sign is located, rather than the

purpose of the general advertising.

Premises Test. The following criteria shall be used in determining whether a device is located
the same premises as the activity or property advertised.

(A) The premises on which an activity is conducted is determined by physical facts rather
than property lines. Generally, it is defined as the land occupied by the buildings or
other physical uses essential to the activity including such areas as are arranged and
designed to be used in connection with such building or uses.

(B) The following wiil not be considered to be a part of the premises on which the activity
is conducted and any signs located on such land will be considered "off-premise”
advertising,

) Any land which is not used as an integral part of the principal activity. This
would include but is not limited to, land which is separated from the activity by
a roadway, highway or other obstructions and not used by the activity and
extensive undeveloped highway frontage contiguous to the land actually used
by a commercial facility even though it might be under the same ownership,
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(i) Any land which is used for, or devoted to a separate purpose unrelated to the
advertised activity. For example, land adjacent to or adjoining a service station,
but devoted to raising crops, residence, or farmstead uses other than
commercial or industrial uses having no relationship to the service station
activity would not be part of the premises of the service station, even though
under the sarme ownership.

(iif) Any land which is:
D at some distance from the principle activity, and
(ID) in closer proximity to the highway than the principle activity, and

{1 developed or used only in the area of sign site or between the sign site
and the principle activity, and

(Iv) occupied solely by structures or uses which are only incidental to
the principle activity, and which serve no reasonable or integrated
purpose related to the activity other than to attempt to qualify the
land for signing purposes. Generally, these will be facilities such as
picnic, playground, or camping areas, dog kermels, golf driving
ranges, skeet ranges, common or private roadways or easements,
walking paths, fences, and sign maintenance sheds.

(9] Narrow Strips. Where the sign site is located at or near the end of a narrow strip
contiguous to the advertised activity, the sign site shall not be considered part of the
premises on which the activity being advertised is conducted. A narrow strip shall
include any configurations of land which is such that it cannot be put to any
reasonable use related to the activity other than for signing purposes. In no event shall
a sign site be considered part of the premises on which the advertised activity is
conducted if it is located upon a narrow strip of land.

Purpose Test. The following criteria shall be used for determining whether a sign has as its
purpose (1) the identification of the activity located on the premises or its products or services,
or (2) the sale or lease of the property on which the sign is located, rather than the business of
outdoor advertising.

(A} General.

(i) Any sign which consists solely of the name of the establishment is an
on-premise sign.

(ii) A sign which identifies the establishment's principle or accessory product or
services offered on the premises is an on-premise sign.

(iii) An example of an accessory product would be a brand of tires offered for
sale at a service station.
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730:35-5-15. Exempt signs

B)

(©)

Business of Outdoor Advertising.

®

(i)

When an outdoor advertising device (1) brings rental income to the property
owner, or (2) consists principally of brand name or trade name advertising, or
(3) the product or service advertised is only incidental to the principle
activity, it shali be considered the business of outdoor advertising and not an
on-premise sign. An example would be a typical billboard located on the top
of a service station building that advertised a brand of cigarettes or chewing
gum which is incidentally sold in a vending machine on the property.

An outdoor advertising device which advertises activities conducted on the
premises, but which also advertises, in a prominent manner, activities not
conducted on the premises, is not an on-premise sign. An example would be
a sign advertising a motel or restaurant not located on the premises with a
notation or attachment stating "Skeet Range Here", or "Dog Kennels Here".
The on-premise activity would only be the skeet range or dog kennel.

Sale or Lease Signs, A sale or lease sign which also advertises any product or service
not located upon and related to the business of selling or leasing the land on which the
sign is located is not an on-premise sign. An example of this would be a typical: "This
Property for Sale”; "Smith's Motel; 500 Rooms, Air Conditioned, Turn Right 3 blocks
at Main Street".

[Source: Added at [7 Ok Reg 1384, eff 5-11-00}

The following signs and advertisements, if securely attached to real property or advertising structures are exempt
from regulations as stated herein, and may be erected in controlled areas;

M

)

Signs erected or maintained, or caused to be erected or maintained, on any farm by the owner or

lessee of such farm and relating solely to farm produce merchandise, services or entertainment
sold, produced, manufactured or fiunished on such farm.

Signs eight (8) square feet or less, which denote only the name of a civic or service club or
church, location and directions for reaching the same, and the time of meeting of such

organization and public utility signs.

[Sonrce: Added at 17 Ok Reg 1384, eff 5-11-00]

730:35-5-16. Prohibited signs

{a) Signs shall not be erected or maintained which:
(1) Imitate or resemble any official traffic sign, signal or device.
) Are erected or maintained upon trees or painted or drawn upon rocks or other natural features.
€)) Are not permanently affixed to real property or a sign structure (mobile signs).
(4 Are "Tri-face" signs.
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(b)

Scenic Byway Prohibition. Off-premise advertisement is prohibited adjacent to routes of highway that
are officially designated as state or federal scenic byways under the National Scenic Byways Act. This
applies only to portions of scenic byways which coincide with the regulated routes.

[Source: Added at 17 Ok Reg 1384, eff 5-11-00; Amended at 26 Ok Reg 1703, eff 7-1-09]

730:35-5-17. Signs - directions to recreation areas

In counties that do not have county planning or zoning, signs located outside of incorporated municipalities which
advertise or give directions to local outdoor recreation areas may be allowed adjacent to interstate highways if such
signs are otherwise in compliance with this section, approval may be given by the Director of the Department.

[Source: Added at 26 Ok Reg 1703, eff 7-1-09]

730:35-5-18. Vegetation management

(a)

(&

In accordance with 69 O.8. § 1275(c), the Department of Transportation is authorized to enter into
written agreements ("Vegetation Clearing Agreement") with outdoor advertising sign owners/permit
holders for the purpose of conducting vegetation management activities within a specific area on state

highway rights-of-way.

Unless otherwise noted, the following establishes the procedures, processes and criteria for an outdoor
advertising sign owner/permit holder to make visible or ensure future visibility of the facing of a legal

outdoor advertising sign:

730:35-5-18. Vegetation management

(2)

(®)

In accordance with 69 0.8, § 1275(e), the Department of Transportation is authorized to enter into
written agreements ("Vegetation Clearing Agreement”) with outdoor advertising sign owners/permit
holders for the purpose of conducting vegetation management activities within a specific area on state
highway rights-of-way.

Unless otherwise noted, the following establishes the procedures, processes and criteria for an outdoor
advertising sign owner/permit holder to make visible or ensure future visibility of the facing of a legal
outdoor advertising sign:

() No person, firm or corporation shall frim or remove brush or trees from any portion of the state
highway rights-of-way without first obtaining a written permit from the Department. The
process for obtaining a vegetation clearance permit is as follows:

{A) Application for a clearance permit shall be submitted to the appropriate Field Division
Engineer using forms provided by the Department,

(B) Upon issuance, a permit shall be valid for a duration of up to six (6) months.

(<) The fee shall be two hundred dollars ($200) per clearance area.
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(5)

(6)
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©)

A copy of the approved clearance permit shall be available on the worksite for inspection at all
times.

No clearance permit shall be issued for a sign which has been deemed illegal by the Outdoor
Advertising Conirol Branch as a result of, but not limited to, violations of the Highway
Advertising Control Act of 1968 (69 0.8, § 1275).

The Permittee will not occupy or operate any equipment within designated wildflower plots
from initial growth until after the flowers have gone to seed. Additionally, any necessary
equipment will not be ieft unattended on the rights-of-way within thirty (30) feet of the roadway
shoulder.

The Permittee shall be solely responsible to ensure that proper agreements for vegetation
clearance is granted from all adjacent property owners of the clearing area including the owner
of the property upon which the outdoor advertising sign is Jocated. The permit holder shall also
be held solely responsible for any damages to fences, traffic signs, guardrails, or other highway
features resulting from vegetation clearance operations.

All vegetation management activities shall be done in a workman-like manner and the cleared
area shall be left in a neat condition upon completion of the work. Brush and tree clearing and
debris removal will be contiguous within the designated area and selective clearing is not
permitted. The burning of brush piles is not permitted, therefore, all brush and tree debris must
be removed from the highway right-of-way within ten (10) days after clearing.

All efforts will be made by the permittes to prevent erosion from occurring as a result of
vegetation management activities,

A Permittee shall be required to comply with any indemnification and assumption of risk
clause(s) as part of the "Vegetation Clearing Agreement". A Permittee shall also be required to
keep in force liability insurance throughout the permit period, as stated in the "Vegetation
Clearing Agreement”.

All operations on state highway rights-of-way must be performed in accordance with the
Stipulations put forth in the "Vegstation Clearing Agreement". The Department reserves the
right to cancel any and/or all clearance permits.

{c) The aforementioned procedures, processes and criteria are applicable to any person, firm or corporation
that intends to perform brush or tree trimming or removal on state highway rights-of-way.

{d) All vegetation management activities are subject to Oklahoma Law as stated at 69 O.S. § 1213.

[Source: Added at 29 Ok Reg 1495, eff 6-25-12]
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Subchapter 7—Traffic Control Devices

[Se—crﬁon 730:35-7-1 f Purpose
]

Section 730:35-7-2 } Traffic control administration
A E LBl

e

(Section 730:35-7-3 | Traffic control responsibilities

e o

Section 730:35-7-4 i Speed and vehicle restrictions on fully controlled access highways

730:35-7-1. Purpose

It is the purpose of this subchapter to establish policies that will enable the Department to implement the
provisions of state and federal law regarding the proper funding, construction, usage, maintenance, and ultimate
disposition of traffic control devices on both the State and Federal-aid highway systems.

[Source: Amended at 11 Ok Reg 1897, eff 5-12-94; Amended at 17 Ok Reg 1384, eff 5-11-00]

730:35-7-2, Traffic control administration

(a) Federal control. All traffic control devices erected on the State and Federal-aid Highway Systems shall
conform to the Standards set forth in the current edition of the "Manual on Uniform Traffic Control
Devices for Streets and Highways", as approved and published by the Federal Highway Administration.
Such devices, including those within the corporate limits of cities and towns, shall conform to warrants
established by the Department and shall, under no circumstances, be erected without formal approval of
the Director.

g} Traffic control devices shall include traffic signals or other intersection control, signs, speed
zones, parking prohibitions, channelization, attenuators, railroad signal devices, work zone
devices, pavement markings including crosswalks and traffic lanes, turning prohibitions, and
other devices used to regulate, warn, or guide traffic.

2) All rights-of-way shall be acquired in accordance with Title 69, Oklahoma Statutes, Sections
1201 through 1206, as amended. On any project where federal funds are involved in any part

thereof, all federal rules and regulations shall be complied with in acquiring the rights-of-way.

) State control. In accordance with Title 47, Oklahoma Statutes, which relates to motor vehicles, the
Commission shall designate and cause a record to be maintained of all speed zones on the State or
Federal-aid Highway Systems.

[Source: Amended at 11 Ok Reg 1897, eff 5-12-94; Amended at 17 Ok Reg 1384, eff 5-11-00]
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730:35-7-3. Traffic control responsibilities

(a)

(b)

©

(@

(&)

)

{g)

On the state highway system within cities and towns, the Department shall pay for the erection and
maintenance of all traffic control signs, pavement markings, and traffic control devices, except as noted
in 730:35-1-11.

Following written approval by the Director, time parking restriction signs, parking space limit markings,
crosswallks, and stop lines shall be purchased, installed, and maintained in a satisfactory condition by the
individuat governing body or school district involved. All such devices shall be in conformance with
730:35-7-2(a). This section shall not be construed to prohibit the Department from installing these or
other special or supplemental signs or pavement markings where deemed necessary for proper operation
and safety,

The construction and maintenance of all traffic signs and markings on the interstate highway system shail
be the responsibility of the Oklahoma Departtaent of Transportation or the Oklahoma Transportation
Authority,

When Federal Funds are not available, the Oklahoma Transportation Commission shall participate in the
cost of construction of warranted traffic contrel signals in cities, towns, or communities, without regard
to population, on a 50-50 ratio of total cost where such traffic control signals are installed or erected on
the state highway system, The city's or town's share of the Engineer's Estimate, or low bid, shail be on
deposit with the Department's Comptroller prior to actual award of the contract,

When Federaf Funds are utilized, the local government shall participate in the cost based on the funding
ratio designated by the Federal-aid program requirements. When it can be shown that the traffic control
signal installation can be done more economically and quickly by the city concerned, the Director may
enter into an agreement with the city to provide the project engineering in accordance with
Transportation Department Policies and Standards.

Prior to the installation of traffic control signals, the city or town where the signal is to be installed shall
execute an agreement whereby the city or town shall furnish afl maintenance and pay all power and
electricity costs.

Traffic confrol devices erected on the state highway systemn shall become the permanent property of the
Oklahoma Department of Transportation, except, where by formal agreement, they become joint property
of the city-county, and state, or the sole property of the city-county.

[Source: Amended at 11 Ok Reg 1897, eff 5-12-94; Amended at 17 Ok Reg 1384, eff 5-11-00]

730:35-7-4. Speed and vehicle restrictions on fully controlled access highways

{(a)

(b)

A minimum speed limit of 40 miles per hour is hereby established and will be posted for alf vehicles
using fully controlled access highways. This minimum speed will also be posted and enforced on those
roadways which are under the jurisdiction of the Oklahoma Transportation Authority.

No non-motorized vehicular fraffic will be allowed te operate on fully controlled access highways. This
restriction includes, but is not limited to all bicycles, animals, wagons, or combinations of such vehicular
types. The Department may, where no acceptable alternative route exists, designate and sign portions of
the Interstate System as a bicycle route. On such designated routes bicycles shall not be ridden on the
travel lanes of the highway. The minimum speed established in this section shali not apply to bicycles on
a designated bicycle route.

[Source; Amended at 11 Ok Reg 1897, eff 5-12.94; Amended at 17 Ok Reg 1384, eff 5-11-00%
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Subchapter 9—Highway Lighting

3 eV A

Section 730:35-9-1 | Purpose

Section 730:35-9-2 | Minimum requirements for funding lighting projects [Revoked]

Section 730:35-9-3 | Warranting conditions for lighting

}SECtion 730:35-9-4 ﬁi Financing of lighting projects
|

‘Section 730:35-9-5 : Design and construction standards

1Sec:tion 730:35-9-6 ! Permit regulating system

730:35-9-1. Purpose

It is the purpose of this subchapter to outline the specific requirements that must, as a minimum, be met in order
for the Department to participate in or approve the installation of any highway lighting projects. These
requirements establish a standardized procedure to cover the installation of both federal/state/local government
funded lighting systems and those wholly funded by the local governmental agency.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]
730:35-9-2. Minimum requirements for funding lighting projects [REVOKED]

[Source: Revoked at 17 Ok Reg 1384, eff 5-11-00]

730:35-9-3. Warranting conditions for lighting

Subject to Commission approval, the Department may program and fund highway lighting projects provided the
following conditions are satisfied:

(D Projects with federal and/or state participation. Any request for either federal and/or state
participation in the funding of a proposed highway lighting project will be evaluated by an
engineering study to determine if it meets the warranting conditions of this Section.

(A) General warrants.

@ The proposed project area must indicate a need for highway lighting after
being analyzed in accordance with the warranting conditions of the
"Transportation Research Board, NCHRP Report No. 152"

(ii) The local governmental entity must be willing to execute an agreement in
which they agree to provide all operating and maintenance costs for the
proposed highway lighting project and to participate in a substantial portion of
the construction costs as specified in Section 730:35-9-4.
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(B)

(&

(iii)

The proposed project area must;

ey

(1D

(1I1)

1v)

(V)

(VD)

be within the city limits or jurisdiction of the local governmental
entity,

be on a designated state highway system or urban system,

all traffic control devices must comply with Commission policies and
the "Manual on Uniform Traffic Control Devices for Streets and
Highways",

the existing posted speed limit on the highway must be approved by
the Transportation Commission, and

the Jocal government must agree to permanently ban all angle parking
in the area if the existing roadway width is inadequate to meet current
safety criteria.

any intersection which warrants traffic signals may also be lighted
using combination traffic signal/highway lighting poles.

Warrants for freeways. Warrants for highway lighting on freeways, expressways and
interstates shall comply with the General Warrants above and the warranting conditions
established by the latest edition of AASHTO's "An Informational Guide for Roadway
Lighting" Section on FREEWAY'S and the Department's established policies and
procedures,

Warrants for all other highways. Warrants for highway lighting on all other types of
highways and streets shall comply with all the General Warrants above and at least two
{2} of the following conditions designated i, ii, or iii.

@

(ii)

Location condition.

@

1)

A two-lane highway section must have in excess of 6,000 ADT; a
four-lane highway section must have in excess of 12,000 ADT, or

An urban highway intersection must have in excess of 10,000 ADT
total for all approaches; a rural highway intersection must have in
excess 0f 4,000 ADT on the main highways,

Accident condition,

D

QY

The highway section or intersection must exhibit high nighttime
accident experience. That is the night-to-day accident ratio is at feast
1.5:1 or greater. This ratio is to be verified by analysis of the crash
studies for the highway section and compared to similar locations
statewide, or

Have accident potential conditions such as; numerous driveways,

channelized islands, significant commercial or residential
development or with a high percentage of truck traffic.
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(iii) Existing lighting condition. The area adjacent to the roadway should be
substantially developed and with considerable existing lighting visible from
the roadway. ‘

(2 Projects with no federal or state participation. When the local government finds sufficient
benefit in the areas of convenience, safety, security, or other social or economic benefit, they
may warrant the installation of a highway lighting project and may elect to wholly finance the
costs of construction and maintenance. This type of project may not meet the warranting
requirements of the Department; therefore, an installation of this type does not obligate the
Department to a replacement-in-kind of the highway lighting system in the future, even if there
is a roadway construction project thru the area that causes the removal or relocation of the
lighting system,

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

730:35-9-4. Financing of lighting projects

Subject to Commission approval, provided funds for participation in highway lighting projects are available,
projects for warranted highway lighting on the state highway system may be programmed by the Department.
However, any location that meets the above mentioned warranting conditions does not obligate the Department to
provide funding for the requested highway lighting project.

{1 When federal and/or state funds are used, the Oklahoma Transportation Commission may
participate in the construction costs of warranted highway lighting projects erected on the state
highway system in cities, towns or communities based on the funding ratio designated by the
Federal-aid or State-aid program requirements. When federal funds are not available, the local
government and the Department may share the costs, on a negotiated basis; but, the local
government's share should not be less than 50%.

(2) The local government's share of the estimated project costs shall be on deposit with the
Department's Comptroller prior to actual award of the contract or be in accordance with
730:10-1-7.

(3) Highway lighting projects involving the expenditure of federal and/or state funds will become
the property of the Oklahoma Department of Transportation. In the event the section of highway
on which the lighting project is constructed is transferred to another jurisdiction outside the area
of the Department's responsibility, the ownership of the lighting system will be transferred to the
jurisdiction assuming responsibility for the highway section.

4) When the local government finds sufficient benefit in the areas of convenience, safety, security,
or other social or economic benefit they may elect to wholly finance the costs of construction
and maintenance, as specified in 730:35-9-5 and 730:35-9-6.

[Seurce: Amended at 17 Ok Reg 1384, eff 5-11-00]
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730:35-9-5. Design and construction standards

The design and construction of highway lighting systems installed on highways and streets under the jurisdiction
of the Department shall be in accordance with one of the following conditions:

H Highway lighting projects funded with federal and/or state participation, in accordance with
730:35-9-4 of this policy, shall meet the latest minimum design, construction standards and
specifications of the Department, including AASHTO's "An Informational Guide for Roadway
Lighting" and "Standard Specifications for Structural Supports for Highway Signs, Luminaries
and Traffic Signals," the FHWA's "Roadway Lighting Handbook" and ODOT's "Roadway
Design Manual" Chapter 14,

2) Highway lighting installations funded wholly by the local governmental entity shall be
designed and installed in accordance with 730:35-9-5, the latest editions of FHWA's "Roadway
Lighting Handbook," ODOT's "Roadway Design Manual" Chapter 14 and any other
applicable design and safety criteria established by the Department.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]
730:35-9-6. Permit regulating system

All highway lighting projects not requiring an expenditure of funds by the Department shall be controlled by
means of a permit, in accordance with 730:20-1-4, which regulates the installation of highway lighting facilities on
all state and federal highways and those county roads on which federal funds are involved. On any road not on the
state highway system, the responsibility and authority may be delegated to the local government provided the local
entity has a utilities accommodation policy which has been approved by the Department. The responsibility and
authority for controlling the use and occupancy of right-of-way on the state highway system will be retained by
the Department. All highway lighting utility permits shall be in accordance with the latest editions of the
Department's "Roadway Design Manual" and "Utilities Manual" and any other applicable design and safety
criteria established by the Department.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

Subchapter 11—Services Signing [Revoked]

Section 730:35-11-1 | Purpose [Revoked]
Section 730:35-11-2 Uniform system of services [Revoked]

Section 730:35-11-3 | Interchanges [Revoked]

730:35-11-1. Purpose [REVOKED]
[Source: Revoked at 17 Ok Reg 1384, eff 5-11-00]
730:35-11-2. Uniform system of services [REVOKED]

[Source: Revoked at 17 Ok Reg 1384, eff 5-11-00]
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730:35-11-3. Interchanges [REVOKED]

[Source: Revoked at 17 Ok Reg 1384, eff 5-11-00]

Subchapter 13—Freeway Signing Supplement Guide Signs

Section

Section 730:35-13-1 ' Purpose

)

730:35-13-2 l Criteria and limitations for traffic generator signs

Section 730:35-13-3 | Traffic generators that do not normally warrant signing

|Section 730:35-13-4 = Tourist oriented directional signs (TODS)

L

|
|

730:35-13-1. Purpose

The purpose of this subchapter is to establish criteria for determining when a destination qualifies as a traffic
generator for which supplemental guide signs may be erected on freeways and expressways. Tourist oriented
directional signs may be erected on freeways, expressways or conventional roadways.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

730:35-13-2. Criteria and limitations for traffic generator signs

(a) Before a sign for a traffic generator is installed, sufficient space should exist to accommodate the
placement of the sign without interfering or conflicting with required signing. Supplemental guide signs
for traffic generators should not be installed at freeway-to-freeway interchanges.

¢y

@)

€)

)

®)

Not more than one supplemental guide sign should be provided in each direction along any
freeway. Signs for a traffic generator shall be located in advance of the intersecting road that
provides the shortest and most direct route to the facility.

Under exceptional circumstances, when the prime criteria shown in Appendix D of this
Chapter is exceeded by at least 50 percent, consideration may be given to displaying the
information at a second freeway exit. This must be documented and justified by a traffic
engineering study.

Supplemental guide signs shall not be erected for a traffic generator that would require a
motorist to travel on the intersecting road beyond a second freeway.

Signing for a seasonal generator or an event may be displayed when warranted. ‘When located
within five (5) miles of the interchange, and when the Transportation Department determines it
is justified to sign for seasonal events or specific events at auditoriums, convention halls,
arenas, stadiums, and fairgrounds, supplemental guide signs may be erected. Such signing
shall be removed at the end of the season or event.

Only two traffic generators may be displayed on a single, permanent or seasonal supplemental

guide sign. When more than two traffic generators meet the signing criteria, generators having
the greatest demand for signing should be shown.
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(b)

6) Signing for a traffic generator should not be displayed on a supplemental guide sign until
signing has been installed at the ramp terminals and trailblazing signing installed along the
intersecting road leading to the generator. Trailblazer signs off the state highway system shall
be erected and maintained by local governments and shall conform to the "Manual on Uniform
Traffic Control Devices." Trailblazer signing that is not properly installed or maintained shall
be justification for removal of the advance guide signs on the freeway system.

Signs for a traffic generator may be erected on a freeway or expressway when all of the criteria
specified in Appendix D of this Chapter are met for the particular generator.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

730:35-13-3. Traffic generators that do not normally warrant signing

Except under unusual circumstances, supplemental signing should not be considered for the generators shown in
Appendix E of this Chapter. Signs for these generators shall only be considered after a traffic engineering study
and shall not be erected without written concurrence from the Chief Traffic Engineer.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

730:35-13-4. Tourist oriented directional signs (TODS)

(a)

(b)

©

(d)

The Oklahoma Tourism Signage Advisory Task Force as created by 74 O.S. § 1891 performs screening
and issues recommendations to the Department concerning directional signs for tourism and travel-
related attractions and enterprises in this state.

Tourist Oriented Directional Signs provide directional information for attractions and points of interest to
motorists as historic, cultural, parks, lakes, or as a site of natural scenic beauty or suited for outdoor

recreation.

In order to help motorists identify a qualified Tourist Attraction, an approved international logo is
incorporated into the design of the sign. See Appendix F of this Chapter.

The specific criteria for Tourist Oriented Directional Signs are included in The Oklahoma Tourist
Oriented Directional Signs Policy. All signage must be in compliance with the MUTCD, "Manual on
Uniform Traffic Control Devices", for consistency and uniformity. This program is handled through an
application process administered by the Traffic Engineering Division. Requesting facilities are required

to pay for approved signs.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

Subchapter 15—Interstate Loop and Spur Signing

Section 730:35-15-1 | Purpose

Section 730:35-15-2  Interstate loop and spur signing
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730:35-15-1. Purpose

The purpose of this subchapter is to define the requirements for placing business loop and spur signing which
directs fraffic into communities on the interstate highway system. These business loops and spurs are for the
purpose of routing interstate traffic into the communities for services and then back onto the interstate highway.
A final purpose of this subchapter is to ultimately replace the current practice of multiple-highway route
designations through communities wherever possible,

|

[Source: Amended at 17 Ok Reg 1384, eff 5-11-G0}

730:35-15-2. Interstate loop and spur signing

| {(a) To qualify for an interstate loop or spur, a city or town must be within five miles of the farthest
interstate interchange involved and be on the old highway replaced by the interstate route.

€] Tnterstate loops and spurs shall not be permitted to points other than incorporated cities and towns. No
park, lodge, historic point, public facility, marina, etc., shall be signed with an interstate loop or spur.

{c) Loops and spurs shall be placed only upon the state numbered highway system with the exception that
short stretches of a local road may be used to complete a loop. When it is necessary to use a local
| roadway, such use shall be with the full concurrence of the local governing body having jurisdiction on
| such road, and shall be for guidance purposes only. The local road shall not become part of the highway
system. The Department of Transportation shall not be responsible in any way for maintenance or
operation of traffic on such roads.

(&) Loops and spurs shall direct the interstate traveler to the business area of the city or town and shall not
deviate from a direct path (subject to other provisions above) which directly serves a particular private
or public facility, point of interest, etc.

(e) Loops and spurs shall not be placed unless the route is a major highway and is wholly adequate to serve
the business area considering both geometric design and traffic control measures.

® Cities and towns otherwise qualifying for an interstate loop or spur shall have the following services
available to the interstate traveler:

(1 Lodging - Minimum of 25 rooms; national accreditation; open all year.

) Food ~ Minimum of 75 seats; health certification; open normal meal hours 7 days per week;
open all year, including holidays.

3) Gas - Fuel and oil available 24 hours per day; mechanic during normal working hours; rest
rooms.
{g) Loop and/or spur signing will not be used in the State's designated metropolitan areas.

(h) Loop and/or spur signing will not be used on turnpike routes carrying Interstate designations.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]
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Subchapter 17—Mowing Agreements

Section 730:35-17-1 Purpose

Section 730:35-17-2 Application

Sectionr 730:35-17-3 Definitions

Section 730:35-17-4 Mowing permits

Section 730:35-17-5 | Responsibility for damage claims

Section 730:35-17-6 Mowing operations
|

730:35-17-1. Purpose
It is the purpose of this subchapter to establish regulations which enable the Department to enter into written

agreements with private citizens to allow such citizens to mow state highway rights-of-way and to keep the
clippings from such mowing as the sole compensation.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]
730:35-17-2. Application

The regulations of this subchapter are applicable to any person, firm, or corporation who intends to mow state
highway rights-of-way and keep the clippings from such mowing as sole compensation therefore.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]
730:35-17-3. Definitions

The following words or terms, when used in this subchapter, shall have the following meaning, unless the context
clearly indicates otherwise:

""Department" means the Oklahoma Department of Transportation.

"Mowing Guide'' means the Oklahoma Department of Transportation Mowing Guide, dated July 1,
1993. :

"Permittee" means a person, firm, or corporation who has applied for and received a permit from the
Department for the express purpose of mowing the state highway rights-of-way.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]
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730:35-17-4. Mowing permits

(@)

)

(©)
(d)

{e)
(0

No person, firm, or corporation shall mow any portion of the state highway rights-of-way and keep the
clippings from such mowing without first obtaining a written permit from the Department.

Application for a permit shall be submitted to the appropriate Field Division Engineer using forms
provided by the Department,

Permits shall be for a duration of one year or for a specific mowing season.

Consideration for permit applications to mow a given area of right-of-way will be granted first to the

. adjacent land owner. All others will be considered on a first come/first served basis.

There shall be no fee for the permit.

A copy of the approved permit shall be available on the worksite for inspection at all times.

[Souree: Amended at 17 Ok Reg 1384, eff 5-11-00]

730:35-17-5. Responsibility for damage claims

(a)

(b)

(c)

(d)

()

The permittee shall indemnify, save, and hold harmless the Department, its officers, and employees
thereof against all suits, actions, or claims of any character arising from any injuries or damage received
or sustained by any person, persons, or property which may arise as a result of the mowing and baling
operations of the said permittee; or on account of, or in consequence of any negligence on the part of
the applicant in safeguarding his operations.

The permittee shall carry and keep in force liability insurance during the permit perjod in the following
minimum amounts:

(1 Bodily Injury, $300,000 each occurrence; and
(2) Property Damage, $100,000 each occurrence; and
(3) Total Liability, $400,000

The permittee shall be held responsible for any damage to fences, signs, guardrail, landscape plantings,
or other highway features resulting from his operations,

The Department is not Hable for the quality of the hay or for clippings obtained through this agreement
and the applicant assumes all risk of injury or damage to himself, his property, or to others, or to the
property of others which may result from debris, foreign objects or chemical contamination of such hay

or clippings.

Mowing of state highway righis-of-way by the applicant will be done with the full knowledge that the
vegetation may contain chemical residue of automotive emissions and chemical herbicides used for
vegetative control.

[Source: Amended at }7 Ok Reg 1384, eff 5-11-00]
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730:35-17-6. Mowing operations

All operations upon the highway rights-of-way must be in accordance with the guidelines established in the
Department's current Mowing Guide, and meet the approval of the Division Engineer. Failure to comply with the
Mowing Guide or the provision of this subchapter shall be cause for immediate cancellation of the permit,

M

2)

(3)

4)

Special attention is directed to the General Policy statements contained in the Mowing Guide.

A)

(B)

©)

(D)

Permittee is required to erect and maintain standard waming signs in advance of his
operations. All mowing and baling equipment shall have the standard "Slow Moving"
vehicle emblems.

Nermal mowing limits will be ontlined in the Mowing Guide.

(i) No mowing will be allewed on newly constructed or planted rights-of-way
for a period of two (2) years.

{ii) The permittee will confine his operation to daylight hours and no work will
be performed on Saturday, Sunday, or on State observed holidays.

(i) When soil conditions are such that damage to the slopes is caused by mowing
and baling equipment, operations will be discontinued,

The Department is cooperating with the Wildlife Conservation Department, garden
clubs, and other civic organizations in the propagation and maintenance of native
wildflowers, wildlife and the establishments of wiidlife habitats. Mowing will be
deferred in those areas where there is a predominance of the wildflowers and no
mowing will be permitted in areas designated as "Wildflower Plots” or "Acres for
Wildlife,"

The minimum mowing height shali be five (5) inches.

All mowing shall be done in a workman-like manner and the mowed area shall be left in a neat
condition upon completion of the work. Mowing will be continuous within the designated area
and selective mowing of vegetation will not be permitted; however, the permittee will be
allowed to bale only those areas of vegetation he chooses.

Equipment necessary for this operation will not be left unattended on the rights-of-way within
thirty (30) feet of the roadway shoulder.

Round bales or roll bales will not be permitted and all hay must be removed from the highway
rights-of-way within ten (10) days after baling. Any bales not so removed may be removed by
the Department without compensation to the permittee.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00)
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:Section 730:35-19-1 Purpose

lgecﬂ_on 730:375-19:27 : ' Definitions

Bt il 2.0 ot

|

Section 730:35-19-3 | Criteria for logo signing

[ A :
|Section 730:35-19-4 Standards and design for specific information signs
Section 730:35-19-5 Specifications of sign materials

[ Tk s

i Section 730:35-19-6 ' Logo sign contractor
{Section 730:35-19-7 | Logo agreement; fees

730:35-19-1, Purpose

The purpose of this subchapter is to establish guidelines for "logo" signing within highway right-of-way along
interstate and controlled access highways for gas, food, lodging, tourism attractions, and camping services which
are readily available at the interchanges. Tourism attractions and camping services are limited to rural areas only.
Logo signing is authorized as a public service, and when installed at an interchange, existing general motorist

signs will be removed.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00; Amended at 27 Ok Reg 1978, eff 7-1-10]

Subchapter 19—O0klahoma Traveler Information Logo Signing Program
|

|

|

|

|

\

|

|

730:35-19-2. Definitions
|

The following words or terms, when used in this subchapter, shall have the following meaning, unless the context
clearly indicates otherwise:

"Business Sign' means a separately attached sign mounted on the rectangular specific information
sign panel to show the brand, symbol, logo, trademark, name, or a combination of these, for a
motorist service available on a crossroad at or near an interchange.

"Contractor' means the firm awarded the contract to place logo signs.

"Department' means the Oklahoma Department of Transportation.

"General Motorist Service Signs'' means signs with applicable words "FOOD," "PHONE," "GAS,"
"LODGING," "ATTRACTION," and/or "CAMPING" (or the international symbol for these services,

and directional information.

"LOGO" means a business identification trademark or name for attachment to a specific service sign,
ramp sign, or trailblazer sign.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00; Amended at 27 Ok Reg 1978, ff 7-1-10]
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730:35-19-3. Criteria for logo signing

(a)

Types of services. Services eligible for logo signing are iimited to gas, food, lodging, tourism attractions,
and camping, To qualify, services shall be open to all persons regardiess of race, religion, color, sex, or
national origin. A business establishment meeting the following criteria for the designated type of
business may be considered for placement of a business or logo sign on a specific service sign panel.

(1) “Fuel Facilities" shall provide:
(A) Vehicle services, which shall include fuel, oil, and water.
(B) Restroom facilities and drinking water.
(8] Continuous operation at least 12 hours per day, 6 days a week.
(D) Public telephone.
{2) "Food Facilities" shall provide:
(A) State or Jocal licensing or approval, where required.
(B} Continuous operation fo serve three meals a day, 6 days a week.
<) Public telephone.
(D) Public restroom facilities.
(3) "Lodging Facilities" shall provide:
{A) Adequate sleeping accommodations.
(B) Public telephone.
(C) State or local licensing or approval, where required.
4) "Camping Facilities" shall provide:
(A) Adequate parking accommodations,
(B) Modern sanitary facilities and drinking water.
(<) Adequate waste disposal.
(5) "Tourism Attractions" shall provide:
(A) Tourist oriented service of cultural, historical, recreational or educational significance.
(B) Federal, state or local licensing or approval pertaining to health, sanitation, accessibility
and safety, where required.
(C) Adequate parking accommodations,
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(b)

(©)

(d)

(D) Continuous operation at least 8 hours per day, 5 days a week, at the least one of which
will be a Saturday or Sunday.

(E) Public telephone.

5] Attendant on site or have conducted tours available,

Distance to services and facilities.

()

@

Rural, The maximum distance that eligible rural services can be located from the end of the
off-ramp to qualify for a business sign shall not exceed three miles in either direction, except
where, within the three-mile limit, services of the type being considered are not available, or if
available, choose not to participate in the logo program. In such cases, the limit of eligibility may
be extended in three-mile increments until one or more services of the type being considered are
included. The maximum distance that these eligible services can be located from the end of the
off«ramp shall not exceed 15 miles in either direction.

Urban. The maximum distance that eligible urban services can be located from the end of the
off-ramp to qualify for a business sign shall not exceed one mile in either direction.

Location of logo signs. The following focations shall not be approved for the installation of logo signs:

(1)
@)
&)

An interchange with another freeway.
Where insufficient space exists to install logo sign panels.

Any location where the Department believes the installation of logo signs is not in the best
interest of the traveling public.

Removal of general motorist service signs. Where logo signing is erected for an interchange, existing
general motorist service signs will be removed, If no business elects to participate in the logo program at
an interchange, general motorist service signs will remain.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00; Amended at 27 Ok Reg 1978, eff 7-1-10}

730:35-19-4. Standards and design for specific information signs

(@

(b}

Standards. Standards for specific information signs shall comply with generally recognized federal
standards.

Design.

(D)

ey

Logos may consist of a registered trademark for nationally or regionally known businesses, or a
legend message identifying the name or abbreviation of the specific business. All special logo
designs shall be reviewed and approved by the Department prior to fabrication. Any logo which
resembles an official traffic control device, contains advertising, or is determined to be in poor
taste by the Department shall be prohibited.

The Department shall develop standards for the specific design and placement of logo signs.
These standards shall include size, shape, color, number of logos permitted on each sign, size of
copy, and location and spacing of signs.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]
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730:35-19-5. Specifications of sign materials

Sign materials shall conform to the requirements of the most current edition of the Oklahoma Department of
Transportation "Standard Specifications for Highway Construction”, as supplemented,

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00]

730:35-19-6. Logo sign contractor

(a) The Department of Transportation shall enter into a confract with a firm, group or association in the
State of Oklahoma to establish a logo signing program. This program shall provide for logo signing on
the right-of-way of controlled access highways. The signing shall contain specific information on gas,
food, lodging, attractions, and camping for the benefit of the motoring public.

{b) The contractor shall administer the entire logo signing program, including contacting all eligible
businesses, entering into lease agreements with the businesses, collecting fees to be charged,
constructing and erecting the signs, and maintaining the signs.

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00; Amended at 27 Ok Reg 1978, eff 7-1-10]

730:35-19-7, Logo agreement; fees

{a) Application,

(b Initial contacts. When the program to install logo signing is initiated, business establishments in
the vicinity of the interchange will be surveyed by the contractor to determine eligibility. The
program and the costs invoived will be explained by the contractor.

(2) Logo signing agreement. Eligible businesses that wish to participate in the Iogo signing
program and which can be accommodated will enter into a "L.ogo Agreement" with the
contractor. The logo agreement form must have been approved in advance by the Department.

{b) Fees. A monthly or annual fee will be charged by the Contractor to participating businesses. This fee will
be used to pay the total project costs including the cost of making the survey and initial contacts,
designing the project, all administration costs, construction, erection, and maintenance of the signs, There
will be no expense to the Oklahoma Department of Transportation under this program.,

{c) Surcharge. The contractor, shall pay to the Department of Transportation, a negotiated amount which is
no less than 10% of the contract price between the contractor and the advertiser. The contractor shall
deliver to the Department of Transportation quarterly, a check, draft, or money order in the amount of the
surcharge collected on all advertising rates during the preceding quarter, These monies will be paid to the
Department of Transportation no later than the 15% day of January, April, July, and October of each year,

[Source: Amended at 17 Ok Reg 1384, eff 5-11-00; Amended at 27 Ok Reg 1978, eff 7-1-10]
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Appendix A - Urban Interstate Interchange

Figure 1
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[Source: Revoked and reenacted at 27 Ok Reg 1978, eff 7-1-10]
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Appendix B - Rural Interstate Interchange

Figure 1
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[Source: Revoked and reenacted at 27 Ok Reg 1978, eff 7-1-10]
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Appendix C - Rural and Urban Primary Interchanges

Figure 1
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[Source: Revoked and reenacted at 27 Ok Reg 1978, eff 7-1-10]
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Appendix D - Preferred Guideline Criteria for Signing Traffic Generators on Freeways or Expressways

Figure 1

a.

Trailblazing signing off the state highway system shall be installed ﬁm‘nr to the installation of any Tourist
Oriented Directional Signing, and shall conform to the Manual on

Trailblazing signing that is not properly installed or maintained shall be justification for removal of the
advance guide signs on the highway system.

niform Traffic Control Devices.

Airports. City or County owned with regularly scheduled airline passenger service.

Distance from Interchange:
Major Metropolitan Area, Urban Area or Rural Area 15 Miles

Color: White Legend/Green Background
College and Universities. Fully accredited by Oklahoma State Regents for Higher Education.

Distance from Interchange:
Major Metropolitan Area, Urban Arca, or Rural Area 5 Miles

Color: White Legend/Green Background

Vo-Tech Schools/Technology Centers. Fully accredited by Oklahoma State Department of Vo-
Tech Education.

Distance from [nterchange: 5 Miles
Color: White Legend/Green Background
Military Bases. Minimum of 5,000 employees and permanently assigned military personnel,

Distance from Interchange: 5 Miles
Calor: White Legend/Green Background

Amuscment Parks, Arenas, Auditoriums, Fairgrounds, Convention Halls, Major
Recreational Areas, Muscums, Stadiums, State Parks, and Zoos.

Distance from Interchange: 5 Miles
Minimum Annual Attendance: 50,000
Color: White Legend/Green Background
National Parks or Monuments.

Distance from Interchange: 5 Miles
Color:; White Legend/Brown Background
Hospitals. Shall have a resident physician on duty 24 houts per day; 7 days per weck,

Distance from Interchange: 5 Miles
Color: White Legend/Blue Background

[Source: Revoked and reenacted at 17 Ok Reg 1410, eff 5-11-00; Revoked and reenacted at 27 Ok Reg 1978, eff 7-1-10]
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Appendix E - Traffic Generators that Do Not Normally Warrant Signing

Figure 1
BUSINESS MEDICAL
TV/Radio Stations Mental Facilities
Theaters Research Facilities

Motels/Hotels/Tnns*
Trailer Parks*

Industrial Parks & Plants
Shopping Centers

CEMETERIES

Local or State
Private/Public
Military

COMMUNITIES

Civic Centers
Libraries
Churches
Subdivisions

GOVERNMENTAL

Research/Experimental
County & Cily Facilities
Courthouses

Driver's License Centers
Highway Buildings
Jails/Prisons

Civil Defense Facilities
Maintenance Facilitics
Power Plants

SCHOOLS

Grade/High
Vocational/Trade
Seminaries
Private

Sanitariums
Inlirmaries or Treatment Centers
Veterans Facilities
Counly, Fraternal, or
Nursing Homes
Relirement Facilities
Humane Facilities
Emergency Medical Services*

MILITARY

Sites or Detachment
Armories
Arsenals

RECREATIONAL/CONSERVATIONAL

Country Clubs & Golf Courses

Fish Hatcheries, Game Farms,
Preserves and Refuges

Tree Nurserics/Arborelums

Points of Interest

Camps: Scout, Church, 4-H,
Youth & YMCA/YWCA

HISTORICAL

Homes and Buildings
Privately Owned Facility

*Itemns may be included on Motorist Service signs
(GAS-FOOD-LODGING-HOSPITAL-CAMPING- TOURISM ATTRACTIONS)

[Source: Revoked and reenacted at 27 Ok Reg 1978, eff 7-1-10]
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Appendix F - Tourist Oriented Directional Signing (TODS)

Figure 1
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[Source: Added at 17 Ok Reg 1411, eff 5-11-00; Revoked and reenacted at 27 Ok Reg 1978, eff 7-1-10]
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[Authority: 66 0.5., §§ 302.1 et seq., 309.1 et seq.; and 68 O.5., § 2357.104 ]
[Source: Codified 12-31-91]

Subchapter 1—Railroad Program

Purpose

- Authority

Administration

| Use of funds

| Eligible pfojects

Operation of railroads

Diépositton of railfoad properties :
| Land leases

| Easements and licenses

Income i

Railroad-highway grade crossings

Acquisitions, mergers and abandonments by private railroad companies

730:40-1-1. Purpose

It is the purpose of this Chapter to establish policies to enable the Department to encourage the continuation of a
railroad network within Oklahoma, adequately linked to the regional and national rail network, and which,
whenever possible, is privately owned and operated and capable of providing economically feasible and efficient
rail service to the State.
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730:40-1-2. Authority

The policies of this Chapter are promuigated in accordance with:

(1) The provisions of the Oklahoma Railroad Revitalization Act, Titie 66, Oklahoma Statutes,
Section 302.1 et seq, (the Act) and any amendments thereto.

(2) The findings of the Oklahoma Supreme Court in Application of State ex rel Deparfment of
Transportation, 646 P.2d 605 (1982), regarding the constitutionality of the Oklahoma Railread
Revitalization Act and certain programs of assistance to railroads contemplated thereunder.

3) The provisions of Attomey General Opinion Number 79-299 as modified by the previously cited
Supreme Court decision.

730:40-1-3. Administration

Responsibility for administration of the State Rail Program of this Chapter is hereby vested in the office of the
Deputy Director and the Office of Rail Programs; however, the Commission acknowledges the necessity for
support of the program by all central office and field divisions in the performance of the Department's duties and
responsibilities under the Act and this Chapter.

[Source: Amended at 16 Ok Reg 2033, eff 6-11-99%

730:403-1-4. Use of funds

(a)

(b)

The Department is authorized to expend any unobligated funds accumulated in the Oklahoma Railroad
Maintenance Revolving Fund, any available federal grants, public or private donations or legislative
appropriations for non-highway purposes in furtherance of its duties and responsibilities under the Act.
With certain exceptions, the Department is expressly prohibited from expending highway user tax
revenues or legislative appropriations for highway purposes in furtherance of the State Rail Program.
Exceptions to the prohibition are the Highway-Railway Grade Crossing Safety Programs and those funds
which have been expressly designated for:

1 Regularly scheduled passenger rail operations, and
(2) Inclusion in an Industrial Development project.
No state funds whatever shall be expended by the Department for rail service continuation payments or

for the construction, reconstruction, rehabilitation, replacement, maintenance or repair of rail lines the
title to which is not vested in the Department or other entity of the State of Oklahoma.

[Source: Amended at 16 Ok Reg 2033, eff 6-11-99}

730:40-1-5, Eligible projects

(a)

Acquisition of rail lines and properties. The Department may acquire by purchase, donation or exercise
of the right of Eminent Domain such rail lines and collateral properties:

{(H Upon which rail service has been abandoned or is in imminent danger of abandonment or which

are necessary to assure continued, justifiable and economically feasible rail operations or to
insure or enhance the economic feasibility of such operations on state-owned rail properties; or
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(b)

©

(d)

(e)

2) Upon which no rail service is to be provided immediately but which constitute a link in an
otherwise operable system of rail lines, the eventual operation of which is vital to the economic
prosperity of the state.

Reconstruction or rehabilitation. The Department may:

1) Using state, federal or private funds or any combination of such funds, provide for the necessary
reconstruction or rehabilitation of rail lines and properties owned by the Department. All track
reconstruction or rehabilitation projects shall be designed to the appropriate standards necessary
to safe and efficient movement of locomotives and equipment in accordance with the nature and
extent of rail services provided or to be provided on the line; or

) Using federal or private funds, or a combination of such fimds, provide for the necessary
reconstriction or rehabilitation of rail lines owned by private corporations, other public
agencies, or by railroads operating as common carriers, where the investment of public funds
can be demonstrated to be in the public interest. Prior to requesting Commission approval of any
project as set forth in this paragraph, the Department shall conduct a suitable investigation into
the financial condition and operating history of the owner of the line (and the operator of the line
if other than the owner) in order to assure that service on the reconstructed or rehabilitated line
can be reasonably expected to continue over the useful life of the improvements.

Maintenance. Maintenance of Department owned rail lines, facilities and properties shall be the
responsibility of the rail service operators; provided, however, the Department may maintain in usable
condition, by contract or with its own personnel and equipment, those lines, facilities and properties
owned by the Department and upon which rail service is not presently provided.

Construction of new rail facilities. New state-owned rail facilities may be constructed by the
Department when the results of a complete economic study, including a through analysis of costs versus
benefits, indicates such construction will have a substantial public benefit and an agreement for long term
operation by a private carrier has been entered into in advance of construction. Rights-of-way for such
construction may be acquired by purchase, donation, or exercise of the right of Eminent Domain.

Dismantlement. Any state-owned rail line or facility may be dismantled by the Department, by contract
or with its own personnel and equipment, when such line or facility is no longer needed for or in
conjunction with the provision of rail freight service. Rail, bridges, cross ties, ballast and other track
materials may be retained by the Department for use on other state owned rail lines, may be disposed of
as surplus property as provided by law, or may be retained by the contractor as full or partial
compensation under the dismantlement confract.

[Source: Amended at 16 Ok Reg 2033, eff 6-11-99]

730:40-1-6. Operation of railroads

(a)

By state. Although the Department is authorized by the Act to conduct rail operations as an operating
railroad, the Commission is of the opinion that the day-to-day provision of rail services can best be
performed by private enterprige. It is the intent of the Commission that lines of railroad acquired by the
Department be operated by private carrier and, where feasible, returned to the private sector and
reinstated to the ad valorem tax rolls at the earliest practical time after resumption of economical and
continuing rail service.
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(b) By Private raiiroad company. The Department may enter into lease or lease-purchase agreements with
common carriers by rail to manage and operate ali or any portion of any raii line owned by the
Department. Such agreements shall require that the rail carrier properly maintain the rail, bridges, track
structure and rights-of-way; indemnify and hold the Department harmless from claims or damages
arising out of said carrier's performance and shall further require the carrier to acquire and maintain in
force adequate insurance for that purpose. Such insurance shail name the Department as an additional
insured.

730:40-1-7. Disposition of railroad properties

Subject to Transportation Commission approval, the Department may enter directly into agreements with the
owners of operating railroads or persons intending to operate as common carriers by rail to sell outright or to sell
by lease-purchase agreement any state-owned rail property on such terms and conditions as best serve the public
interest. The Department may also dismantle state owned rail lines as provided for in 730:40-1-5{e). Surpius real
property owned in fee by the Department in association with the State Rail Program may be disposed of as
provided by law.

730:40-1-8. Land leases

The Department may lease parcels of railroad rights-of-way and/or trackage to persons, firms or corporations,
provided such leases do not interfere with the provision of rail fieight service. The terms and conditions of all such
leases shall be fair and equitable and the lease price shall be based upon a reasonable percentage of the fair market
value of the leased property. Land lease agreements shall provide for termination of the lease should it become
necessary to utilize the leased property for railroad purposes. Land lease agreements may be marketed, managed,
and administered by the Department or, in the alternative, the marketing, management, and administration may be
performed by the Department's rail service operator pursuant to the provisions of said operator's track lease and
operating agreement with the Department.

[Source: Amended at 16 Ok Reg 2033, eff 6-11-99]
730:40-1-9, Easements and licenses

Easements and licenses for public or private utilities and other facilities to be located along or across state-owned
railroad properties may be granted by the Department provided their installation and maintenance do not
unreasonably interfere with use of the property as a railroad. Easements and licenses may be marketed, managed,
and administered by the Department or, in the alternative, such marketing, management, and administration may
be performed by the Department's rail service operator pursuant to the provisions of said operator's track lease and
operating agreement with the Departent; provided, however, the Department shall retain in any such track lease
and operating agreement the exclusive right to grant public road and highway crossings.

[Source: Amended at 16 Ok Reg 2033, eff 6-11-99]

730:40-1-10. Income

All income to the State Rail Program, including but not limited to the revenues generated by the Oklahoma Rail
Freight Car Tax under provisions of 68 O.5. 1981, Section 2201 et seq., federal fund reimbursements, federal
grants, contributions by any state or agency thereof, private donations and the proceeds from any use or sale of
state~owned rail properties, shall be deposited in the Oklahoma Railroad Maintenance Revolving Fund and shall be
expended only for the purposes permitted by the Act and this

Chapter.
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730:40-1-11. Railroad-highway grade crossings

(a) Although rail-highway crossing construction, maintenance, and repair are, in general, the responsibility of
the operating railroad, the Department nevertheless has a primary responsibility for providing a system of
safe and efficient state highways for the traveling public. That responsibility mandates coordination and
cooperation between the Department and the operating railroads with regard to rail-highway crossings.

b) The Office of Rail Program under the authority of the Deputy Director is authorized to request assistance
from the Field Division Engineers in carrying out cooperative efforts between the Department and
operating railroads with regard to rail-highway crossing improvements. Field Division Engineers are
authorized to respond in such cooperative efforts and to provide such services and exercise such control as
they deem necessary and in the interest of the traveling public.

[Source: Amended at 16 Ok Reg 2033, eff 6-11-99]

730:40-1-12. Acquisitions, mergers and abandonments by private railroad companies

The Department shall maintain a continuing review of the status and condition of the railroad network in this state.
In that regard, the Department shall coordinate with private railroad companies in rail system rationalization
projects, rail line abandonments, mergers of two or more railroad companies, acquisition of one company by
another, or acquisition of an operating railroad by a non-carrier entity. Although the Oklahoma Corporation
Commission is the state agency authorized by state law to represent the State of Oklahoma in railroad and rail
related proceedings before the Interstate Commerce Commission, the Department shall cooperate with the
Corporation Commission and its staff, including the provision of such data, information or advice as that
Commission may request, in the interest of maintaining an adequate and efficient rail system throughout this State.

[Source: Amended at 16 Ok Reg 2033, eff 6-11-99]

Subchapter 3—Railroad Rehabilitation Act Loan Program

Eéfﬁénl{BO:IIO-B-l Purpose

Sec_non 73-0:40-3-2” | : Authority

bes A% J

Section730:403-3 | Definitions
Sectron73640—34 ; | Regquirements and criteria
Sectmn730403-5 . | Procedures

| 2 : |

[sécﬁan 730:40-36 | Terms

L

[Source: Codified 6-12-03]
730:40-3-1. Purpose

The Railroad Rehabilitation Act was enacted to provide loans from the Oklahoma Railroad Maintenance Revolving
Fund to qualified railroad entities for the purpose of financing the rehabilitation of railroad properties.

[Source: Added at 20 Ok Reg 248, eff 10-29-02 (emergency); Added at 20 Ok Reg 1814, eff 6-12-03]
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730:40-3-2. Authority

Pursuant to the provisions contained in Title 66 of the Oklahoma Statutes, Section 309.1, known and cited as the
Railroad Rehabilitation Act which grants authority for the Department of Transportation to provide direct loans to
qualified private ratlroad entities for the purpose of financing the rehabilitation of railroad properties and mandates
the adoption of rules to effectuate this

program.,

[Source: Added at 20 Ok Reg 248, eff 10-29-02 (emergency); Added at 20 Ok Reg 1814, off 6-12-03}

730:40-3-3. Definitions

The following words and terms used in this Chapter shall have the following meaning, uniess the context clearly
indicates otherwise:

"Qualified railroad entity' means any certified freight railroad regulated by the United States Surface
Transportation Board; and

"Rehabilitation" means the replacement of antiquated rail; replacement or reconstruction of
deteriorating road beds with adequate rail, ties and ballast; reconstruction of sidings and industrial
leads; and bridge replacement or reconstruction.

[Source: Added at 20 Ok Reg 248, eff 10-29-02 (emergency); Added at 20 Ok Reg 1814, eff 6-§2.03]

730:40-3-4, Requirements and criteria

The Department shall develop an application form which shall be made available to all qualified railroad entities.
The initial loan application period will be from November 1, 2002 to December 31, 2002. Thereafter, the loan
application period will be from January T to March 1 for each following state fiscal year beginning July 1, 2003,
The application period may be waived by the Department of Transportation (Department) if sufficient unobligated
funds are not available for the program. If the Director declares-that a transportation emergency has occurred, a
loan application(s) outside the annual application period may be submitted to the Department for consideration by
the Olklahoma Transportation Commission. Applications submitted during the designated period shall be evaluated
based on the following criteria;

N The ratio of benefits to costs for any project funded by such lean shall be greater than one. The
benefit/cost methodology to be used for this determination shall be the most recent standard
benefit/cost methodology approved by the Federal Railroad Administration of the United States
Department of Transportation;

{2) The qualified entity shall demonstrate that it is financially sound and capable of fulfilling all
obligations created by the proposed loan guarantee agreement; and

(3) The qualified railroad entity shall demonstrate that adequate funding for the proposed project is
not otherwise available at terms that would make the proposed project financially feasible.

@ Projects that are determined to be the most critical shall take precedence.

&) The length of the loan repayment schedule shall be a major consideration in determining the
viability of the loan application.
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(6) Privately owned rail facility rehabilitation projects shall take precedence.

(7) Projects with the earliest start and completion dates shall be given major consideration in
determining the viability of the loan application.

[Source: Added at 20 Ok Reg 248, eff 10-29-02 (emergency); Added at 20 Ok Reg 1814, &ff 6-12-03]

730:40-3-5. Procedures

(@)

(&)

Applications will be submitted to the Railroad Programs Division of the Department.[Source: Added at 20 Ok
Reg 248, eff 10-29-02 (emergency), Added at 20 Ok Reg 1814, eff 6-12-03]

The Director shall establish an application review process in conformance with the criteria established by
the Oklahoma Transportation Commission. Loan eligibility will be determined within sixty (60) days of
the close of the application period.

[Source: Added at 20 Ok Reg 248, eff 10-29-02 {emergency}; Added at 20 Ok Reg 1814, eff 6-12-03]

730:40-3-6. Terms

(@

(b)

(©

(d)

(&)

The Department may choose one or more applications to present before the Transportation Commission
for loan approval. The Commission shall have final anthority on which, if any, applications will be
approved.

The loan interest rate shall be five percent (5%) for loans approved by the Commission during the
calendar years of 2002-2003. The Commission shall establish an annual interest rate for the year 2004
and subsequent years no later than November 15, prior to each calendar year in which loan applications
will be considered. Loans will not exceed Five Hmdred Thousand Dollars ($500,000.00) for a duration
not to exceed ten (10) years. The loan portion of the agreement will include a promissory note and len
and/or mortgage. All loan applications are subject to the approval of the Transportation Commission.

No more than fifty percent (50%%) of the unobligated cash balance of the Oklahoma Railroad Maintenance
Revolving Fund (Fund) for any one (1) year may be encumbered for Railroad Rehabilitation loans and the
aggregate amount of all loans from the Fund shall not exceed Five Million Dollars ($5,000,000.00).

When these limitations have been reached, the application process will be suspended.

Loan proceeds will be applied by the qualified railroad entity only to the improvements and rehabilitation
deseribed in the loan application, The Department may request an audit of records and inspection of the
physical focation of the rehabilitation project at the expense of the qualified railroad entity.

An agreement between the Department and the qualified railroad entity shall include, but not be limited
to, specifying that loan payments will be submitted monthly with a construction report for the duration of
the rehabilitation project. All monies submitted for repayment made through the Railroad Loan program
will be deposited back into the Fund.

[Source: Added at 20 Ok Reg 248, off 10-29-02 (emergency); Added at 20 Ok Reg I814, eff 6-&2—031
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Subchapter 5—Railroad Modernization Program

Section 730:40-5-1 | Purpose and authority
Section 730:40-5-2 | Definitions
Section 730:40-5-3 | Requirements and criteria

Section 730:40-5-4 | Railroad modernization program applications

730:40-5-1. Purpose and authority

(a) Purpose. The purpose of the Railroad Modernization Act is to permit verification of eligible taxpayer's
qualified railroad reconstruction or replacement expenditures for the purpose of claiming credit for the tax
imposed by 68 O.S. Section 2355.

(b) Authority. Pursuant to the provisions contained in 68 O.S. Section 2357.103, known and cited as the
Railroad Modernization Act, the Department of Transportation is required to provide verification of
eligibility of a taxpayer's expenditures for the purpose of claiming the credit. The Act directs that the
approval of qualified railroad reconstruction or replacement expenditures be made prior to
commencement of a project and to provide a certificate of verification upon completion of a project for
such expenditures.

[Source: Added at 23 Ok Reg 429, eff 11-16-05 (emergency); Added at 23 Ok Reg 2879, eff 6-25-06]

730:40-5-2. Definitions

The following words and terms used in this Chapter shall have the following meaning, unless the context clearly
indicates otherwise:

""Class II and Class III railroad' means a railroad that is classified by the United States Surface
Transportation Board as a Class II or Class III railroad;

"Eligible taxpayer"' means any Class II or Class I1I railroad; and
"Qualified railroad reconstruction or replacement expenditures' mean expenditures for:
(A) reconstruction or replacement of railroad infrastructure including track roadbed,
bridges industrial leads and track-related structures owned or leased by a Class II or

Class III railroads as of January 1, 2006 or

(B) new construction of industrial leads, switches, spurs and sidings and extensions of
existing sidings by Class II or Class III railroad.

[Source: Added at 23 Ok Reg 429, eff 11-16-05 (emergency); Added at 23 Ok Reg 2879, eff 6-25-06]
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730:40-5-3. Requirements and criteria

The Department shall develop a cerlification of verification that shall satisfy all requirements of the Tax
Commission pertaining to the eligibility of the person claiming the credit.

(1

@)

€)

)

Cross tie project applications shall be for a ratio equivalent to a minimum of 500 ties per track
mile. Qualified expenditures for a cross tie project shall include but not be limited to items such
as engineering costs, materials, labor, equipment and freight.

Bridge project applications shall identify improvements that qualify the bridge for a mintmum
286,000 pound rating. Applications shall also include a Professional Engineers report which has
been stamped to validate the structural integrity of the improvement to be made. Bridge projects
can be constructed or rehabilitated in up to three project phases with each phase considered a
qualified expenditure for the calendar year in which the phase was completed. Each bridge phase
project must be completed in a manner consistent with the Professional Engineers Report. The
total bridge project must be completed within five (5) years of the original Department
application approval date. The Department has the right to extend the five year requirement for
one additional year provided that a written request is made with proof of good cause. Qualified
expenditures for a bridge project shall include but not be limited to items such as engineering
costs, bridge materials, labor, equipment and freight.

Replacement of a bridge structure with a culvert will require plans certified by a Professional
Engineer, The plans are to be filed with the application identifying the specifications that must
be met to accommodate a 286,000 pound rating and that proper hydraulic specifications have
been maintained.

Rail replacement projects for a main line track shall have a minimum rail weight of 110 pounds
per yard. A rail replacement project for a siding or industrial lead shall have a minimum rail
weight of 90 pounds per vard. All replacement rail must be classified as New Rail, Number 1
Rail or Number 2 Rail.

fSource: Added at 23 Ok Reg 429, off 11-16-05 (emergency); Added at 23 Ok Reg 2879, off 6-25-06]

730:40-5-4. Railroad modernization program applications

Detailed information concerning application for this program may be obtained from the Rail Division of the
Oklahoma Department of Transportation. Completed application packages shall be submitted to the Rail

Division.

[Source: Added at 23 Ok Reg 429, eff 11-16-05 (emergency); Added at 23 Ok Reg 2879, eff 6-25-06]
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CHAPTER 45  PUBLIC TRANSPORTATION PROJECT

DEVELOPMENT ASSISTANCE

i

|
]

Purpose

Authority
Administration
Use of funds

Eligible projects

[Authority: 69 0.S., §§ 303, 4002, 4005, and 4031 through 4035; P.L. 105-178]
[Source: Codified 12-31-91]

730:45-1-1. Purpose

It is the purpose of this Chapter to establish policies enabling the Department to develop, review and monitor both
local and statewide passenger transportation services which are available to the public, such as passenger rail
service, inter-city and intra-city bus service, special transportation services (such as demand responsive
mini-buses), and similar services. These policies also provide for the Department to actively pursue federal and
state funds for the development and maintenance of public transportation services, and to administer and grant
these funds to eligible local transit operators throughout the State.

[Source: Amended at 12 Ok Reg 1839, eff 6-12-95; Amended at 16 Ok Reg 2035, eff 6-11-99]

730:45-1-2. Authority

These policies are promulgated in accordance with the provisions of 69 O.S. §§ 4002 and 4005. The Department is
the Governor's designee to apply for, receive and administer federal public transportation financial assistance
programs. These federal programs shall include, but not limited to, capital grants, metropolitan and state planning
funds, and urbanized and non-urbanized formula grants for areas fewer than 200,000 population. The Governor's
delegation of authority shall not apply to the federal apportionments under the Urbanized Area Formula Program
for the cities of Lawton and Norman, Oklahoma. The designee for these annual appropriations shall be the Lawton
Transit Trust and the University of Oklahoma, respectively. With these exceptions only, this designation shall
include all Federal funding provided by the Transportation Equity Act for the 21+ Century (TEA-21) and any
Federal legislation supplementing or supplanting TEA21. The Department is also responsible for the administration
of the funds appropriated to the State's Public Transit Revolving Fund.

[Source: Amended at 12 Ok Reg 1839, eff 6-12-95; Amended at 16 Ok Reg 2035, eff 6-11-99; Amended at 21 Ok Reg 1837, eff 6-11-04]

730:45-1-3. Administration

Responsibility for administering these financial assistance programs is hereby vested in the Transit Programs
Branch and in the office of the Deputy Director, Expenditures of both federal and state funds will be made in
accordance with the State Management Plans developed by the Transit Programs Branch.

[Source: Amended at 12 Ok Reg 1839, eff 6-12-95; Amended at 16 Ok Reg 2035, eff 6-11-99]
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730:45-1-4. Use of funds

The Department is hereby authorized to expend any available federal grants and state funds in strict accordance
with applicable federal and state laws, rules and regulations, and to expend legislative appropriations for
non-highway purposes to lawfully assist in the development, administration and operation of local and statewide
public transportation services, including but not limited to publicly and privately owned inter-city and intra-city
bus services, passenger rail services, and para-transit services. The Deparfment is also authorized to expend the
aforementioned funds to provide direct public transportation technical assistance, to compile and disseminate
relevant transit information including but not limited to inventories of existing transit equipment, facilities and
services, statistics on systems' operations, information on technical innovations, legislation, and alternative
solutions to statewide transit issues.

[Source: Added at 12 Ok Reg 1839, eff 6-12-95; Amended at 16 Ok Reg 2035, eff 6-11-99]
730:45-1-5. Eligible projects

The Department may, using federal grants and/or state legislative appropriations for non-highway purpose trans-
portation services, participate in the following:

(1 Department administration and technical assistance - Administer financial assistance programs
for public transportation services and provide technical assistance to local transit operators. Such
technical assistance may include project planning, program development of vehicle and
equipment specifications, management development, coordination of public transportation
programs (public and private) and such research as the Department may deem appropriate to
promote effective means of delivering public transportation services,

2) Capital expenses - The acquisition, construction and improvement of public transit facilities and
equipment as may be deemed appropriate for an efficient and coordinated public transportation
system.

3 Project administrative expenses - The payment of eligible project administrative expenses

incurred by a local public transportation provider. These costs may include, but are not limited
to, general administrative and overhead costs, supplies, facilities rental and insurance.

)] Operating expenses - The payment of eligible operating expenses which directly relate to a
public transportation system's operations.

[Source: Added at 12 Ok Reg 1839, eff 6-12-95; Amended at 16 Ok Reg 2033, eff 6-11-99]
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OKLAHOMA DEPARTMENT OF TRANSPORTATION
SUMMARY OF EXPENDITURES - BY MAJOR CATEGORY
FISCAL YEARS 2016 THROUGH 2018

Expense FY 2016 FY 2017 FY 2018

Expenditure Category Codes Summary Totals  Summary Totals  Summary Totals

Operating Expenses
Salaries, Overtime, Insurance and Retirement 11-13 $180,082,237 $172,713,488 $171,844,902
Expenditures for Services 15717119 $21,765,004 $21,736,722 $16,345,317
Travel/Registration Fees 2122 $1,256,911 $1,187,994 $1,434,648
Utilities and Other Administrative Expenses 31 $5,387,312 $6,239,152 $5,847,882
Rent of Buildings and Equipment 32 $4,522,320 $6,172,748 $7,677,221
Maintenance of Buildings & Equipment 33 $10,635,514 $8,062,883 $8,643,458
Purchase of Fuel 3429/3431 $5,041,350 $5,201,734 $5,994,624
Safety Clothing and Supplies 3512/3518 $453,761 $538,429 $553,493
Operating Supplies 36/34 $682,389 $828,113 $652,484
Shop Supplies and Equipment Parts 3713521 $4,104,789 $3,908,303 $4,438,099
Other Miscellaneous 4212/52/6113/6114 $3,340,003 $983,519 $457 894
Capital Program, Assets and Asset Preservation Expenses
Purchase of Equipment 41/4311/4313 $23,099,081 $2,340,981 $12,661,740
Right-of-Way Acquisitions 45 $77,812,935 $66,305,769 $70,624,748
Engineering Services 1524 $123,066,305 $111,484,357 $103,153,777
Buildings/Structures 48 $8,684 576 $14,607,980 $9,954,443
Highway and Bridge Contract Payments 4711 $927,775,955 $964,526,899 $911,513,858
Maintenance of Highways/Bridges Contracts 471214721 $49,876,389 $56,243,882 $56,912,387
Debt Service Payments
Debt Service Payments - Federal GARVEE 48 $18,613,001 $15,089,502 $8,696,433
Debt Service Payments - OCIA State Bonds 4314 $36,446,743 $41,794 437 $43,968,900
Other LocallAgency Expenditures
Paymenis o Local Governments 55 $15,820,462 38,211,601 $9,729,217
Refunds 53 $10,601,980 $2,352,098 $6,770,203
Taxes Remitted to OTC 6121 $172,310 $183,753 $156,053
Program Reimbursements to Transit/Local 54 $31,889,117 $39,795,935 $36,579,870

$1,561,130,446

$1,551,410,278

$1,494,611,651




OKLAHOMA DEPARTMENT OF TRANSPORTATION

REVENUE SOURCES SUMMARY - AGENCY WIDE

FY 2016 THROUGH FY 2018

Revenue Source Description

Fiscal Year 2016

Fiscal Year 2017

Fiscal Year 2018

Federal Reimbursements (State, City & County Projects) $682 862,780 $696,496,070 $680,014,818
Bond Proceeds (From 2016 $200 Million Issue) $120,345 542 $81,559,338
Income Tax - ROADS Fund $440,720,432 $510,084,088 $571,881,990
Motor Vehicle Collections $139,018,222 $126,134,493 $126,111,309
Participating Project Funds (Local Governments & Tribes) $37,180,517 536,008,883 $32,456,413
Gasoline Tax $151,162,908 $145,042,361 $152,788,848
Diesel Tax $63,778,674 $75,851,903 $79,226,729
Special Fuel $73,186 $103,884 $69,617
Motor Fuel 1 Cent Assessment $6,000,000 $6,000,000 $6,000,000
Motor Fuel Tax Transfer From OTA $45,755,547 $46,459 652 $46,901,012
Overweight/Oversize Truck Permit Fees From DPS $9,484 318 $6,077,092 $9,627,024
Overweight Truck Enforcement Fines from OCC $236,147 30 $1,187,334
Freight Car Tax $850,181 $797,132 $1,016,667
Rent From Buildings and Equipment $5,578,654 $5,822,266 $6,270. 113
Federal Funds From Other Agencies $8,504 $0 $2,284.523
Sale of Land, Property and Other Items $7,782,999 $7,093,361 $2,557,719
Reimbursement for Damaged Property $2,597,802 52,138,247 $2,831,361
Deficiency Judgements (Right of Way Deposits Refunded) $793,906 $1,002,602 $1,636,234
Interest Income from County Designated Funds 54,075,779 $4,611,368 $2,970,093
Expenditure Reimbursements $1,962,207 $2,320,755 $1,515,505
Pcard Rebate Payment $205,484 $189,191 $160,075
Right of Way Easements $276,708 $203,290 $210,151
Licenses, Permits and Fees $36,055 $34,697 $29,710
Materials Certification Course Participant Payments $174,550 $201,750 $207,000
Other Miscellaneous Receipts $33,488 $15,077 $10,486

Total Gross Receipts/Revenues
Motor Fuel Receipts in Excess of State

$1,600,649,051

$1,793,034,703

$1,809,524,069

Transportation Fund Authorization for ODOT -$24,386,445 -$60,086,687 -$70,856,206
Legislative Transfers Out of ROADS Fund 30 -$200,000,000 -$100,000,000
Legislative Transfers Out of CIRB Fund $0 -$50,000,000 -$130,000,000
Other Legislative Transfers OQut of ODOT Funds -$17.500,000 -$117,128,480 -$3,000,000

Net Revenues Available to ODOT

$1,558,762,606

$1,365,819,536

$1,505,667,863




APPORTIONMENT OF MOTOR FUEL TAXES - FY 2018

Cilies &
Towns

Indian : (1.2%) State
Tribes

Transportation
(3.4%) )

Fund

(46.7%)

General Funds Allocated in
Revenue Appropriations Bill

(.3%) i

oDOT
Special Highway
Counties Cash Fund Construction &

for Roads 14 Cents - Diesel $53.5 Million Maintenance
(29%) Fund

Motor Fuel Taxes

$469 Million

17 Cents - Gas

High Priority
State Bridge
Fund
(1.4%)

Other - Includes: Tumplk‘ep o
. Authority (10%)

$24.5 Mil - Underground Storage Tank Fund Pass Through to
——> $6 Mil - Weigh Station Fund ODOT

$2.65 Mil - DEQ Revolving Fund

$1 Mil -Corporation Commission Fund

$1.8 Mil - State Circuit Engineering Fund

$850,000 - Public Transit Fund

$850,000 - Passenger Rail Fund

$92,633 - Aeronautics Revolving Fund




Motor Vehicle Collections
2018 Allocation
$767’449’506 County Highways &

Other Non-Highway _ $2B11(')|c17%%s3 52
5es 27.5%
$69,725,476 '
9.1%
* - $130 Million was
Transferred From CIRB
Fund Cash Balance to

General Revenue in 2018

Cities & Towns

$20,925,427
2.7%
OoDOT
6,078,307
School Districts \ 0.8%
$244,354,984 )

31.8%

General Revenue
$215,575,960
28.1%




HISTORY OF STATE TRANSPORTATION FUNDING REDUCTIONS

SINCE 2010

Amount Reduced
Fiscal Year Description or Transferred

2010 Reduction of Motor Fuel Tax Allocation $15,655,598
2011 Transfer from State Transportation Fund to Special Cash $100,756,780
2012 Transfer from State Transportation Fund to Special Cash $101,695,609
2015 Transfer from State Transportation Fund (SB 2127) $12,474,444
Transfer from Weigh Station Improvement Fund (SB 2127) $17,500,000
Total $29,974,444
2016 Transfer from State Transportation Fund (HB 2242 Section 180) $29,674,893
Transfer from Weigh Station Fund (HB 2242 Section 172) $17,500,000
Reduction to ROADS Fund from Revenue Failure $19,230,085
Total $66,404,978
2017 Transfer from State Transportation Fund (SB 1616 Section 180) $50,210,992
Transfer from Weigh Station Fund (SB 1616 Section 165) $12,500,000
Transfer from Passenger Rail Fund (SB 1616 Section 172) $5,000,000
Transfer from Highway Construction Fund (SB 1616 Section 182) $73,000,000
Transfer from Railroad Maint. Fund (SB 1616 Section 184) $26,628,480
Transfer From ROADS Fund (SB 1616 Section 191) $200,000,000
Total $367,339,472
2018 Transfer from State Transportation Fund (SB 860 Section 146) $53,593,368
Transfer From ROADS Fund (SB 860 Section 147) $100,000,000
Transfer from Weigh Station Fund (SB 860 Section 149) $3,000,000
2nd Special Session Transfer From Transportation Fund (HB 1020) $977,808
Total $157,571,176
2019 Transfer from State Transportation Fund (SB 1600 Section 121) $47,230,500

State Transportation Funding Reallocations/Reductions

$886,628,557




AUDITS AND REVIEWS OF ODOT

The following audits and reviews take place annually and continuously.

The State Auditor and Inspector’s Office has 3 full time staff on the 2™ floor of the
ODOT headquarters office who perform independent audit functions on the
Department year round. At ODOT's request, SA&I also conducts extensive
quarterly reviews of Purchasing Card (P-Card) transactions each year. Their IT
auditors also conduct computer/IT audits of controls, systems and security
annually.

The Operations Review and Evaluation Division (Internal Audit) has a staff 11,
including the Director of Internal Audit, 2 Internal Audit Managers, 7 Auditors and
1 Administrative Assistant who conduct performance and special audits on the
Department. The external branch of the division also audits all utility relocation
projects, hourly rate engineering contracts and rail projects prior to closing.
Copies of audit reports are provided to the Transportation Commission
Chairman, the Commission’s Audit Committee, Senior Staff, the State Auditor
and Inspector's Office and the Federal Highway Administration for any reports
impacting federal funds.

The Federal Highway Administration conducts program/process reviews on
various programs to determine compliance with federal laws and regulations.
Auditors at each residency review construction contract records and detail for
accuracy of quantities and compliance with contract provisions. The division
auditor also performs a second review before the final project payment is made.
Ali completed construction projects are reviewed by a CPA firm to determine that
all charges are correct prior to closing.

The Federal Transit Administration conducts a full program and sub-recipient
review, every three years, on all transit programs administered by the Transit
Programs Division.

The US Department of Labor performs wage rate audits on contractors
performing ODOT projects and reports any deficiencies to the Department.

The Transportation Commission’s Audit Committee meets monthly to review
activities and reports of OR&E (Internal Audit), the Department’s budget and
financial reports and any external audit reports issued.

A quarterly external audit status report is provided to the Commission Audit
Committee and all Transportation Commissioners to ensure that all audit findings
have been resolved and recommendations implemented, if necessary.

The Department has a fraud hotline and web-based reporting system to enable
employees and contractors to submit any information on suspected fraud
anonymously. Those cases go directly to OR&E (Internal Audit) for review and
disposition.
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CONSTRUCTION WORK PLAN MANAGEM‘ENT PROCESS

Statewide Construction Work Plan

Statewlde Transportation Improvemant Program Extended Program

Transiion Year

Current Year

FFY 1 FFY 2 FFY 3 FFY 4 FFY 5 FFY6 FFY7 FFY 8

T Non Flexible Low Flexibitity Moderate Flexihility T
Projects are "Locked" *  Potential projects fo ba *  Varying levels of Project Development
considered for current
Only modified through formal Program program "Lock” *  Flexible Scops/Schedule/Budget
Revision Process
* Refined project  Scope/ »  Prioritized by Year
Must Remain Balanced . Schedule/Budget
o »  Must Remain Balanced
Evaluated yearly {July-August) to prepare o  Prioritized by Year | ,
for inclusion of Extended Program : ¢ Any project can be advanced for consideration
' »  May set minimum criteria in the Transition Year
for Inclusion
: * Evaluated yearly (July-August) o prepare for
*  Must Remain Balanced Inclusfon of Unscheduled Projects

»  Evaluated yearly (July-
August) fo prepare for
inclusion of Extended
Program




ODOT PROJECT DEVELOPMENT PROCESS

PROJECT INITIATION

.

o Identify Potential Project:

Establ

Field Division/Commiission Districts
MIS/Corridor Study

Legislative Mandate

Local Land Use/Transportation Planning
High Priority Projects/Special Interests Group
Needs Study

Asset Management Systems

> Pavement Management

Bridge Management

Congestion

Safety

Yy v r

ish Multi-Disciplinary Team:
FHWA

Field Division

Roadway Design

" Bridge Division

Traffic Engineering

Planning & Research Division

Survey Division

Right-of-Way Division

Project Management Division (Facilitator)

Citizen Advisory Committees

Local Governments

Other Resource Agencies (As appropriate throughout the process)

Develop Preliminary Public Involvement Plan:

Planning & Research Division
Field Division

Gather Existing Engineering Data:

Historical Cost Estimates
Traffic Counts

Accident Study

Design Speed

Inventory of Existing Conditions
Known Constraints

Local Input

Establishment of Improvement Characteristics
Typical Section Configuration

Pavement Management Data

Bridge Management Data

Needs Study Data

Previous Studies




e

PROJECT INITIATION (continued)

.. Gather Existing Right-of-Way Data:
e Historical Cost Estimates
e Potential for Relocations

. Potential for Utility Constraints

Gather Existing Environmenial Data:
. File Search Studies
> Cultural Resources
> Biological Resources
> Hazardous Waste Materials
. - Preliminary Social & Economic Impacts

Establish Purpose & Need:

. Identification of the transportation problem to be solved
. Identify Logical Termini
. Economic Development

. Prior Planning Studies

Identify Aniicipateﬂ Level of Documentation:

. CE Memorandum of Agreement
. 771 Criteria
. Prior Planning Studies

B Potential Controversy

. Refine Schedule:

. Establish Potential Time Frames for Deliverables through Final Design Scope Document &
NEPA Completion

. Establish Potential Time Frames for PS&E Development through Letting

Program Project: :

. Preliminary Cost Estimate

. General Project Description / Project Limits

. Fiscal Year for Letting(s)
. Commission Approval




. Identify Showstoppers

IDENTIFICATION OF ALTERNATIVES

Pexform Preliminary Engineering Studies:

. Plot Location Alternatives on Aerials
. Define Cost Estimates

Perform Preliminary Environmental Studies:

. Initial Solicitation from Resource Agencies
. Identify Showstoppers

. Targeted Field Investigations as necessary

Perform Preliminary Right-of-Way / Utility Studies:
. Identify Showstoppers :
» Define Cost Estimates

Perform Public Involvement:
. Refine Public Involvement Plan
. Conduct Preliminary Public Involvement as necessary to Gather Information

Identify All Altexnatives:
. Satisfy the Purpose & Need
. Reasonable Nuiber

Establish Footprints:_



EVALUATIONS OF ALTERNATIVES & DOCUMENTATION OF DECISION

Perform Detailed Engineering Studies:

[ Establish Preliminacy Footprints for all Alternatives

» Centerline Staking for New Alignments (as needed for environmental process)
. Location Specific Staking (as needed for environmental process)
. Refine Cost Estimate for all Alternatives

. Traffic Analysis

. Accident Analysis

. Operational Analysis

. Design Criteria

. Known Constraints

. Drainage/Hydraulic Issues

. Typical Section

. Proposed Consfruction Sequence

Perform Detailed Environmental Studies:

. Cultural Resources

. BmIogmal Threatened and Endangered Species and Wetlands/Water Quahty
. Hazardous Waste Materials

. Social & Economic Impacts

. Noise Studies

. Air Quality for Non-Attainment

. Farmland Impacts

[ Secondary and Cunulative Impacts

. See Environmental Check List

Perform Detailed Right-of-Way / Utility Studies:

» Preliminary Cost Estimates

. Number of Relocations (for alternatives)

. Affected Landowners Identified and Contacted
. Aerial with Potential Impact Footprint

. Utility Issucs

Perform Public Involvement (as necessary):

» Formal Public Meetings

. Formal Public Hearings

»  Notice of Availability/Opportunity for Hearing
. Informal Citizen Meetings

. Informal Stakeholder Meetings

. Meetings with Elected Officials

. Other Methods as Appropriate

. Revise Public Involvement Plan (as necessary)
Analyze Alternptives:
o Based on consideration of project cost, design feasibility, environmental impacts and public
involvement

T Identification of Preferred Alternative (if appropriate)




__EVALUATIONS OF ALTERNATIVES & DOCUMENTATION OF DECISION (continued)

Prepare/Approve Environmental Document:

L. Validate Level of Documentation

e Prepare Draft Environmental Document or Categorical Exclusion
. Federal Highway Administration Review and Approval (if necessary)
. Prepare Final Environmental Document or Categorical Exclusion

Design Scope Document: .

. Project Limits

. Typical Sections

. Alignment

. Design Exceptions

. Avoidance / Mitigation Requirements

. Type of Project (New Construction, Reconstruction, 3R or Spot Improvement)

. Project Phasing (Construction Segments & Turnkey vs Phased Construction)
. Detour Locations '




PS&E DEVELOPMENT

Perform Design Survey:

L Conventional

e Special Provisions

> Perform Preliminary Research and Alignment Studies

Perform Control Surveys (Horizontal & Vertical)

Obtain Preliminary Data

Determine Final Alignment

Stake Centerline of Survey

Complete Land and Property Surveys

Obtain Topographic/Planimeter Data

Obtain Cross Sections/Surface Features/Digital Terrain Model (DTM)

Perform Drainage Survey

Perform Additional Surveys (Railroads, Section Lines, etc.) as necessary

Office Completion of Notes, Maps and Survey Submittal

. Combined Conventional & Photogrammetric

Obtain Reconnaissance Aerial Photography & Large Scale Mapping as necessary
Perform Preliminary Research and Alignment Studies

Perform Conirol Surveys (Horizontal, Vertical & Photo)

Obtain Design Photography and Photo Control

Determine Final Alignment

Stake Centerline of Survey and Obtain Field Profile

Complete Land and Property Surveys

Complete Compilation and Drafling of Topographic Maps _
Identify Topography and Obtain and additional Topographic/Planimeter Data not
obtained by Aerial Methods

Perform Drainage Survey

Complete Additional Surveys (Railroads, Section Lmes, etc.) as necessary
Office Completion of Notes, Maps and Survey Submittal :

¥y ¥ ¥ ¥ ¥ ¥ Y Y Y ¥

¥ ¥ ¥ ¥Y Y ¥ v v v

Yy Y

Perform Preliminary Design:

. Title

. Typical Section Sheets

. Plan & Profile Sheets

. Cross Section Sheets

. General Plan & Elevation Sheets

. Preliminary Plan Field Review Meeting

’ Through Submission of Plans for Right-of-Way
. Validation of NEPA Compliance

. See Plan Development Process for Further Details
Perform Final Design:

. Details

. Pay Items

. Notes

* Itemized Cost Estimates

Final Plan Field Review Meeting
Validation of NEPA Compliance

Submit PS&E
See Plan Development Process for Further Details




PS&E DEVELOPMENT (continued)

. Acquire Right-oi-Way:

Engineering
. Appraisal
. Acquisition
. Condemnation
. Relocation

. Certification

Conduct Utility Relocation:

. Coordination with Utility Companies
. Right of Entry

. Relocation of Utilities

Perform Public Involvement (as necessary):
. Informal Public Meetings
. Other Methods as Appropriate

Perform Mitigation:
. Concurrent with PS&E Development
. Avoidance/Treatment Plan Notes

. Noise Mitigation

. Wetlands Mitigation

. Archeological/Historical Mitigation

booe Hazardous Waste Testing and Remediation

. Endangered Species

. Aesthetics and Cultural Values

. Design Exceptions / Context Sensitive Design
. Best Management Practices




CONSTRUCTION

Perform Construction:

L. Input on Change Orders

. Mitigation of Unanticipated Environmental Discoveries
Perform Mainfenance: ,
. Consideration of Long Term Mitigation Requirements as Necessary

Perform Public Involvement (as necessary):
. Informal Public Meetings
. Other Methods as Appropriate
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= . g ., -~ sidi
55 i 5.1 _5 Submit PS&E 10 Ofﬁna Englneer O days
a6 (g §2  ‘Conductleting T §5days
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4151617 8BJlo10[11[92]/1]2]3 456 10l11112[1 {2 T3 46 6 788 101111121 [2]3 45167 ]88 [Haliiliz
T 1| Tnitiation 130 days M , 21T i !
; ¢ i
2 K] Prepare Recon Report 120 days : ' ! : |
: ! : !
g i i : i
3 1.2 Prepare Final Initiation Repart 10 days : : ; . i
i 1 t
2 ! ' 1
P 13 Commission Approval Date 0 days f . ! H
1 ]
; : | i
5 2|NEFA (CEH) 270 days : ; | ;
i ; } |
} ! i i
3 2.1 Conduct Environmental Studles 50 days i : i ;
E " : :
7 22 FHWA Final Document Approval 95 days . ﬁ ; ;
: !
11 3 | Plan Development 711 days ' f
i |
12 34 Conduct Survey 60 days F i
g z
13 3.2 Perform Bridge Hydraulic Conference 30 days 5 ;
f |
14 33 Preliminary Field Review 356 days |
! i
22 34 Right-of-Way & Utility Meeting 330 days . |
¥ i
26 35 Submit Construction Plans for Right-of-Way 0 days i f
; : § ;
27 56|  Final Field Review 260 days i PSR R R i !
; : : ;
38 3.7 Final Submission Package 200 days i * 5 i
: ; : i |
45 4 | Lznd Acgulsition 345 days i M i ;
i ! :
46 i1 Obtain Legal Entry 265 days : m : ,
; : : i
53 42| Conduct Ufiity Relocation 300 days ; - ) | i
| s |
54 & | Leiting 65 days i : : H
i : | i
55 51 Submit PS&E to Office Engineer 0 days i : } 10/24
i s % 5
1 i ¥
56 Jen] 52 Conduct Letting 65 days : ’ ! :
: ! |
Critical E——— Progress W—  Project Summary FFRESEEEEE  Deadline JL
L] " e e T ) H
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]
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18 Month Ahead Template - Brid

ge and Approaches
l-lxj (1] WBS | Task Name Durafion Earustart = Early Fimish . Float Lale Start Late Finish WBS Predecessors Constraint Typs
: o 1T SAIVI0N01  days|  Thu BHIND ... 3 0 s Lale As Possible| -
‘3"‘- = _} 120 days | A0 BA3H0|  Wed 105740 ThubA3A0 | Wed 10/27/0 As'ﬁfe As Pussig'[{;_
= 10days | Thu 10/28/10 |~ Wed 11710716 Thu 10128710 | Wed 11/AA0 K] As Late As Possible
—— }— 0 days | w««1 u% 0 e riof e “3_1?_1%"1 0| Thu }Hg 1:2.._As Lnje As Poysible |
2 1TA0] " Wed 56/ FT825M1 | Thu 7/z8/11 ] o h B
5 ; Wed 7i27ITY 1125
g p 1 Fri 11/25/1 2.1
35 = Fri 127257 221
11 P 2232 As]
1z : ?rlrlﬂmm 1293 QJEE"Lt As Possib]
= C 2 . - 1D{e
3 3 Horm Bridge Kydaiis Gorteraiia Wed 475711 oo 573 S A e A P
T R Sliminaty Field Reviey Thi 8125/ This 213/ 3
18 EE ] - Hlen & F Thu 27517 5
173 333 Sel Finished Gr sl ?2‘;2;1’3}? X
= 224 Erepare Ped Mot 5/2/11 Wed BAIA 33
19 13,5 Prepare Road Thil 712611 Fri 4728711 |~ 333
3 Thu 57267 Fi 7771 EEE
Fil 7/29/1 ; 21335358
e, FLBIZEAT | T 11725712
Ei 1232 Th 11/25712 337
i Thu 12/36/17 337
i Thu /28712 342
1 b e XY K A% L
2 T Thusn3ns As
13 hu 4/25/13 557 As
b TV 534 TAs
2] Thu10i2572 382 As
2 Thu 5/16/43 3.53.6.3 A5 L
3 Thi 47413 3.3.7 As
Z Th 314/13 541 As
: Thi 474713 355 As
< Thu 5/16/43 3.6.5386.7 As
3, Thu SHE/13 3.6.1 As
3 hii B33 364368388 A
3 Thu 7;‘.‘2'5”{ 3640 A,:'s"_ate,qs!é Faossibie |
3 Thu 7/251¢ 3.5.10 As Late As Possibie
A8 Thu 712504 3.6.10 AsTzte As Bossible
T T?S{,Z-f?_s__f 3 3.3.7 Asg Late As Poss b!_E_
811 ... Thuid 3 hu f/25/13 337 AsTate As Possivie |
i % g LB S S S g 2 s As Tale As Possihie.
30 I As Lals As Possible
Way Cost Esfimating |54 ay D F '2§' A 343 &K%L”%Pﬁs—
Vay Mapping 40days 1] 415712 i 0 da 2 35419 As [ate As Pos
.. 60 days TR IiF: Thu 8/25[7 U days 7 4.14.2 As Late As
___Bidays ELBRANZ] Thu T1HEA3 | G daya {12473 413 AsTate As
. 80 days | Fri 19/48f2 Thu 2/7/13 0 days| " EG 1462 414 AsTate As
... 20 days Fri 278, 3 i —_&13 As Late As Possihle |
g ¥ fid A SIFF+50 cayn)[As Late As
& daye i : i o — 1T
- Qdays| Thu BT EFE R e AS Late As Possibls |
EEdave] T ESY (%]
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