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1.0 INTRODUCTION 

The Oklahoma Department of Transportation (ODOT) proposes to improve SH 28 in 

Mayes County, Oklahoma between the communities of Adair and Langley. The project 

proposes to improve safety by the addition of shoulders in some segments and additional 

lanes in some segments. 

 

This Environmental Assessment (EA) has been prepared to comply with the National 

Environmental Policy Act of 1969 (NEPA), as amended.  The Federal Highway 

Administration (FHWA), U.S. Department of Transportation, is the lead federal agency and 

has developed environmental regulations for highway projects.  These regulations, Title 23 

of the Code of Federal Regulations, Part 771, provide instructions for assessing 

environmental impacts specific to federally-funded transportation projects.  This document 

has been developed pursuant to 452 U.S. Code (USC) 4332 92(9C) and 49 USC 303. This 

EA provides appropriate information regarding the project’s social, economic, and 

environmental impacts.  

 

The initial improvements will result in an improved two-lane facility throughout the majority 

of the project area.  However, as construction projects are implemented, adequate right-of-

way (ROW) will be acquired to accommodate four lanes.  This EA addresses the 

environmental impacts associated with widening the entire facility to four lanes so that 

when future traffic supports widening the facility to four lanes and funding is available, the 

environmental process will have already been completed, allowing such future projects to 

proceed in a timely manner.   

 

The project study area is located within a rural setting and is generally undeveloped.  Land 

use along this roadway is primarily agricultural with widely dispersed residences and 

commercial/business development.  The project study area corridor is 500 feet wide and 

centered about existing SH 28, narrowing to 200 feet through the towns of Adair and 

Pensacola, and widening to 600 feet across Rock Creek.  Figure 1 depicts the project 

location, and Figure 2 depicts the project study area. 
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For ease of discussion, the proposed project area has been broken into six (6) segments 

depicted in Figure 3.  All of the existing roadway segments are two-lane facilities having at-

grade intersections with no control of access.   

• Segment 1 begins at the junction of US 69 and SH 28 in Adair and extends east 

approximately 0.5 miles to Chouteau Street (a.k.a. Warrior Road).  Land use in 

Segment 1 is primarily residential, with some commercial use through Adair.   

• Segment 2 begins at Chouteau Street and extends east approximately 3.5 miles to 

just west of Rock Creek Bridge, near the junction of SH 28 and E0400.  Land use in 

Segment 2 is residential and agricultural.   

• Segment 3 begins just west of the SH 28/E0400 junction and extends east 

approximately 3.5 miles to Rogers Avenue in Pensacola.  Land use in Segment 3 is 

agricultural with scattered residential.   

• Segment 4 begins at Rogers Avenue and extends east approximately 0.25 miles to 

McClinock Avenue in Pensacola.  Land use in Segment 4 is residential and 

commercial.   

• Segment 5 begins at McClinock Avenue and extends east approximately 3.5 miles 

to NS 4455.  Land use in Segment 5 is agricultural with scattered residential.   

• Segment 6 begins at NS 4455 and extends east approximately 0.6 miles feet to the 

junction of SH 28 and SH 82 in Langley.  Land use in Segment 6 is agricultural and 

scattered residential, with some commercial use near Langley. 
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2.0 PURPOSE AND NEED FOR THE PROJECT 

2.1 Introduction 

SH 28 is an important transportation corridor serving northeastern Oklahoma and the 

Grand Lake recreational area and communities.  It begins in the west near Nowata, 

Oklahoma and extends eastward, ending near Jay, Oklahoma.  This roadway serves as a 

vital link between US 169, Interstate 44, and Grand Lake; thus, SH 28 is economically 

important to this area of the state. 

 

SH 28 is classified as a major collector, which is defined as an important intra-county route 

collecting traffic from local roads and providing feeder service to arterial highways.  This 

portion of existing SH 28 is a two-lane facility with 12-foot lanes.  Shoulder widths are 

typically four (4) feet throughout the project area, with one (1) section of 8-foot shoulders 

occurring within Segment 2. 

 

2.2 Grand Lake Area Transportation Study  

Due to the consistent, strong growth pattern in the Grand Lake Area, ODOT completed a 

transportation study in late 2003 (Grand Lake Area Transportation Study, September 

2003).  The study analyzed the existing conditions, projected the future conditions, and 

developed short-term and long-term transportation improvements.  The study recognized 

SH 28 as the “east-west corridor to serve the south Grand Lake area”, and recommended 

improving SH 28 by constructing a new 2-lane roadway section and acquiring right-of-way 

for a future 4-lane divided section. 

 

2.3 Safety 

2.3.1 Sufficiency Ratings 

The Needs and Sufficiency Rating Report, 2007 evaluates roadways based on their 

existing geometric design and physical condition.  The majority of this segment of SH 28 is 

rated as “tolerable”, indicating some deficiencies in design and/or condition of the roadway. 

Only one short section of Segment 2 is rated as “adequate”.  Both the Rock Creek and the 

Big Cabin Creek Bridges are rated as Structurally Deficient.  The Rock Creek Bridge 
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replacement is part of this SH 28 improvement project, while the Big Cabin Creek Bridge 

replacement is a separate project.  

 

2.3.2 Collision History 

Collision data recorded over a five-year period from July 1, 2004 through June 30, 2009 

showed the project area had 103 overall collisions, with 41 resulting in injuries and 2 

resulting in fatalities. The overall rates (crashes per 100 million vehicle miles travelled) for 

collisions, injuries, and fatalities are 82.5, 32.9, and 1.6, respectively.  These rates are less 

than the statewide rates of 86.29 for collisions, 41.47 for injuries, and 3.15 for fatalities.  

The types of crashes along most of the segments included fixed objects, rear end, angle, 

and animals.  Also noted were several side-swipe type incidents involving same direction 

as well as opposite direction of travel for the vehicles. These types of accidents could be 

related to narrow roadways, with obstructions close to the roadway.  Collision data is 

included in Appendix A. 

 

2.4 Transportation Demand 

Existing (2008) and future (2028) annual average daily traffic (AADT) along this section of 

SH 28, as measured by ODOT traffic counts, is 5,300 and 8,500, respectively.  It was 

determined that 12 percent of all vehicles traveling along this stretch of SH 28 are trucks, 

and that 7 percent of the AADT are considered heavy trucks. 

  

2.5 Purpose and Need Summary 

As indicated by the previous discussion, improvements to SH 28 are needed to improve 

safety and provide improved traffic services to citizens living along and near the route, as 

well as to recreational traffic bound for the Grand Lake Area.  The proposed improvements 

are discussed by Segment in the following section of text. 
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3.0  ALTERNATIVES 

Segments 1, 4, and 6 are considered urban segments and the remaining segments are 

rural.  For the urban segments, a No-Build Alternative and only one (1) Build Alternative 

were considered.  The Build Alternative was construction of two (2) additional lanes 

symmetrically about existing SH 28, with minimal right-of-way acquisition.  Because the No-

Build Alternative does not meet the purpose and need of the project, the Build Alternative 

is the preferred alternative for Segments 1, 4, and 6. 

 

For the remaining rural segments of SH 28 (i.e., Segments 2, 3, and 5), a No-Build 

Alternative and several Build Alternatives were considered.  One Build Alternative 

considered construction of two (2) new lanes with 10-foot shoulders to the north of the 

existing facility in Segments 2, 3, and 5, while another Build Alternative was to construct 

two (2) new lanes with 10-foot shoulders to the south of the existing facility in Segments 2, 

3, and 5.  A third Build Alternative, that of building two (2) new lanes symmetrically, or 

outside, of the existing lanes was considered but dismissed due to the fact that it would 

require construction of the new lanes, removal of the old lanes, and possible construction 

of two (2) additional lanes between the new lanes when future travel supports widening the 

facility to four (4) lanes.   Based upon the inefficiencies of construction and disruption of 

traffic associated with this alternative, it was not carried forward for consideration.   

Because the No-Build Alternative does not meet the purpose and need of the project, it can 

be eliminated from consideration for Segments 2, 3, and 5.  Therefore, the potential 

impacts associated with the North and South Construction Alignments were compared as 

indicated in Table 1, and the Preferred Alternative was selected on the basis of that impact 

comparison. 

 

Comparison of the North and South Alignments for Segment 2 indicated that the South 

Alignment would have fewer total displacements, fewer wetlands impacts, a lower 

likelihood of hazardous waste sites, and no utility impacts.  Impacts to the single historic 

property along the South Alignment can be avoided and/or minimized.  Therefore, the 

South Alignment is the Preferred Alignment for Segment 2. 
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TABLE 1:  ALIGNMENT COMPARISON MATRIX 

Parameter 
Segment 2 
Alignment  

Segment 3 
Alignment  

Segment 5 
Alignment  

North South North South North South 

Residential Displacements 9 3 5 4 11 3 

Commercial Displacements 3 0 1 4 0 5 

Estimated ROW and Utilities 
Not 

Available 
Not 

Available 
Not 

Available 
Not 

Available $5.0 M $3.8 M 

Historic Properties 0 0 0 0 0 0 

Wetlands (acres) 10.72 6.03 7.84 18.25 2.47 2.33 

Underground Storage Tank 1 0 0 1 0 2  

Potential Hazardous Waste Sites 2 0 0 2 0 0 

City Water Yes No No No No No 

Rural Water No No No 

1 mile of 4” 
line;  

1.5 mile of 
10” line 

3.5 miles 
of 4” line 

3.5 miles of 
8” line 

Other Utilities No No 

1 mile 
electric 

line;  
½ mile of 

major 
distribution 

line 

1.5 mile 
electric line 

3.5 miles 
of electric 

line 

3.5 miles of 
electric line 

 
 

Comparison of the North and South Alignments for Segment 3 indicated that the North 

Alignment would have fewer total displacements, fewer wetlands impacts, a lower 

likelihood of hazardous waste sites, and fewer utility impacts.  Therefore, the North 

Alignment is the Preferred Alignment for Segment 3. 

 

Comparison of the North and South Alignment for Segment 5 indicated very similar impacts 

associated with both Alignments. Therefore, ODOT’s Right-of-Way & Utilities Division 

prepared right-of-way and utility cost estimates for both Alignments.  Because the 

estimated costs for the South Alignment were significantly less than for the North 

Alignment, the South Alignment is the Preferred Alignment for Segment 5.  Right-of-way 

and utility cost estimate documentation is included as Appendix B. 
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The Preferred Alternative for SH 28 can be summarized as follows: 

 

Segment 1:  The existing facility will be utilized from the junction of US 69 and SH 28 in 

Adair east approximately 0.5 miles to Chouteau Street.   Due to utility and space 

constraints, two additional lanes will be constructed symmetrically about existing SH 28 to 

complete the four-lane undivided roadway section through Adair.  The symmetrical 

placement of two additional lanes about the existing roadway was selected because it 

requires minimal new right-of way.  

 

Segment 2:  Two new lanes with 10-foot shoulders will be built offset to the south of 

existing SH 28. This southern alignment will extend approximately 3.5 miles, ending near 

the curve just west of Rock Creek.   

 

Segment 3:  The alignment will then shift to the north near the curve just west of the Rock 

Creek Bridge.  The two new lanes will remain north of SH 28 for approximately 3.5 miles 

and will transition back to the existing alignment as SH 28 enters Pensacola at Rogers 

Avenue.  The existing SH 28 roadway will be used as a detour until new construction is 

complete, and then will be removed. 

 

Segment 4:  The existing facility will be utilized through Pensacola from Rogers Avenue to 

McClinock Avenue, with two additional lanes being built symmetrically about the existing 

alignment providing an undivided four-lane facility. The symmetrical placement of two 

additional lanes about the existing roadway was selected because it requires minimal new 

right-of way.  

 

Segment 5:  Two new lanes with 10-foot shoulders will be built offset to the south of 

existing SH 28 for approximately 3.5 miles from McClinock Avenue to NS 4455.  The 

existing SH 28 roadway will be used as a detour until new construction is complete, and 

then will be removed. 
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Segment 6:  The existing facility will be utilized with two additional lanes being built 

symmetrically about the existing alignment providing an undivided four-lane facility. The 

exact extent of this improvement to the west of Langley will be determined at a later date.  

Turn lanes on SH 28 west of Langley will be added to improve safety as needed.   
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4.0 SOCIAL, ECONOMIC AND ENVIRONMENTAL EFFECTS 

Appendix C contains a list of the social, economic and environmental factors studied by 

ODOT in the development of this project.  Based on this examination, the following areas 

are the major environmental issues associated with constructing the Preferred Alternative 

for SH 28.  Because the final design of the Preferred Alternative will likely require less than 

the entire corridor width studied (i.e., 500 feet, and 200 feet through the cities), the actual 

impacts of this project may be less than described in this assessment.       

 

As indicated in Section 3.0, the environmental impacts associated with adding the new 

lanes to the north and to the South in Segments 2, 3, and 5 were compared in a matrix 

(i.e., Table 1) to select the Preferred Alternative.   

 

4.1 Land Use 

Land use throughout the SH 28 corridor was evaluated through visual observations and 

phone conversations.  The existing land use is primarily agricultural, with some commercial 

at the west end of the project area in Adair, the east end in Langley, and mid-point in 

Pensacola.  Homes are also scattered throughout the study area.  School districts partially 

located in the study corridor include Adair and Ketchum Public Schools.  One church is 

located within the study area.   

 

4.2  Farmland Impacts 

The SH 28 project study area includes soil types designated as prime farmlands.  All 

designated prime farmlands in Oklahoma are monitored under the Farmland Protection 

Policy Act (FPPA) administered by the U.S. Department of Agriculture, Natural Resources 

Conservation Service (NRCS).  In accordance with the FPPA, Parts I and II of a Farmland 

Conversion Impact Rating Form (AD-1006) were completed and submitted to the NRCS.  

The NRCS completed the appropriate sections and returned the Form AD-1006, which 

indicated that approximately 641 acres of unique and prime farmland are located within the 

SH 28 project study area.  Completion of the remaining portions of Form AD-1006 resulted 

in a total score of 120, which is below the 160 points required for further coordination with 
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the NRCS.  Hence, the FPPA does not apply.  A copy of the completed form, the submittal 

letter, and the NRCS response letter is provided in Appendix D.  

 

4.3 Relocation Impacts 

Impacts to properties will be minimized as much as possible as long as the final design 

plan meets all state and federal standards to improve safety.  The number of residential 

and commercial structures that might be displaced by the Preferred Alternative was 

estimated for the project using aerial photos and the proposed preliminary right-of-way 

requirements, which are subject to change once final plans are prepared.   

 

Based upon consideration of the likely right-of-way requirements of the Preferred 

Alternative, it is estimated that six (6) commercial businesses, (two (2) of which are 

currently inactive), one (1) barn associated with a residence outside the project area, and 

eleven (11) single family homes will be displaced.  

 
The residences to be displaced are brick and/or wood-style single family residences. 

Commercial displacements include two (2) convenience stores, one (1) manufacturing 

facility, one (1) retail facility, and two (2) abandoned commercial buildings.  Based on visual 

observation, these businesses employ approximately 10 to 30 employees.  No additional 

impacts to businesses were recorded from closer proximity to the roadway.  

Using a Multiple Listing Service (MLS), May 2009, 28 homes were identified near the 

proposed project area. The homes for sale ranged in price from $49,900 to $850,000. 

Seven (7) of the homes were located in Adair, Oklahoma and 21 homes were located in 

Langley, Oklahoma. No MLS data for Mayes County was available for business properties. 

While this MLS search provides possible housing opportunities for relocation, this data 

does not comprise all available housing where a potentially impacted owner could relocate. 

The final location of the impacted residence or business will be decided between OOOT 

and each individual owner during the right-of-way acquisition phase. 

 

According to 2000 Census data, the median rent for Mayes County was $316, and there 

were 319 rental units vacant in the county.  Based upon the number of available residential 
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rental units and the small number of residential displacements (i.e., 11), replacement rental 

units at a cost comparable to existing rent should be available to any displaced tenants.   

 

Right-of-way acquisition will be in accordance with the Uniform Relocation and Real 

Property Acquisition Policies of 1970, as amended.  ODOT’s Relocation and Assistance 

program provides financial assistance for relocation expense and advisory assistance in 

relocation resources available within the area.  Relocation resources are available to all 

residential and business displacements without discrimination. 

 

Last Resort Housing consideration ensures that comparable decent, safe, and sanitary 

replacement housing is made available to displaced person when such housing cannot 

otherwise be provided within the person's financial means.  If necessary, this option will be 

available and accommodated. 

 

4.4 Social and Economic Impacts including Environmental Justice 

4.4.1 Population Characteristics 

The SH 28 project area is located in Mayes County, Oklahoma.  According to the 2000 

Census, the population of Mayes County is 38,369.  US Census data for Mayes County 

indicates that 72.1% of the population is White (including Hispanic or Latino identified as 

White), 0.3% is Black, 19.1% is American Indian, 0.3% is Asian, and all of the remaining 

races comprise another 8.2%.  

 

4.4.2 Economic Profile of Mayes County 

Mayes County is a rural county located in northeastern Oklahoma.  Information from the 

Regional Economic Information System, Bureau of Economic Analysis indicates that the 

major sources of income in the county are manufacturing, government employment, retail 

trade, and farming.  Manufacturing and retail business will be affected by the proposed 

project. 

 

As discussed in Section 4.3, commercial displacements include two (2) convenience 

stores, one (1) manufacturing facility, one (1) retail facility, and two (2) abandoned 
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commercial buildings.  Based on visual observation, these businesses employ 

approximately 10 to 30 employees and adequate unoccupied property exists adjacent to 

these businesses on which they can relocate, if they so choose. 

 

Access to businesses may change during and after construction, but all properties will 

remain accessible.  When construction is completed, permanent signage for retail, 

commercial, and industrial facilities, as well as places of worship, will be considered in 

accordance with ODOT signage policy and guidelines. 

 

Short-term construction-related impacts may affect the community as well.  Impacts could 

include occasional traffic congestion on or surrounding SH 28, noise and dust associated 

with construction activity, and restricted access to homes and businesses.  Any access 

restriction will be short term and coordinated with the property owners to minimize 

hardships.  Mitigation will include temporary signage that directs traveling customers and 

clients to their destinations. During the construction plan development stage, a detailed 

traffic control plan will be developed in accordance with ODOT requirements. 

 

Long-term community and economic benefits will likely occur to area residents and 

businesses as unsafe conditions are eliminated, easing travel in and out of the project 

area. 

 

4.4.3 Environmental Justice 

In February 1994, Executive Order 12898 was issued requiring federal agencies to 

incorporate consideration of environmental justice into the NEPA evaluation process.  The 

purpose of this order was to ensure that minority and low-income populations and minority-

owned businesses did not receive disproportionately high and adverse human health or 

environmental impacts as a result of federal actions. 
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Consideration of Minority Populations 

This portion of SH 28 is located in Census Tracts 407 and 408, as indicated in Figure 4, 

and population information is available at the census block level.  In all cases, SH 28 is 

located along a census block boundary, and does not lie within any census block.     The  

census blocks located along this portion of SH 28 are presented in Figures 5 and 6.  For 

Segments 1, 4, and 6, in which the Preferred Alternative will be centered about the existing 

facility with minimal additional right-of-way and no displacements, the population 

information for the census blocks abutting on both the north and south was considered in 

an additive fashion.  Therefore, population information was added from the following blocks 

for Segments 1, 4, and 6: 

SH 28 Segment Census Tract Census Blocks 

1 408 2014, 2018, 2022, 2023, 2024, 2025, 2026, 
2027, and 2028 

4 407 2036, 2041, 2042, 2043,  2044, and 2047 

6 407 1035, 1036, 1037, 2008, 2009, 2010, 2011, 
2012, and 2015 

 

For Segments 2, 3, and 5, SH 28 will be realigned either to the north or the south.  While 

people on both sides of SH 28 will be temporarily inconvenienced by construction, people 

residing on the side from which new right-of-way will be taken will be permanently affected. 

Therefore, it was determined that minority data will be considered from only those census 

blocks abutting the segment.  The following census block data was considered for 

Segments 2, 3, and 5: 

SH 28 Segment Side of SH 28 Census Tract Census Blocks 

2 
North 408 1076, 1076, 1088, 1089, 2014, 2015, and 

2018 

South 408 1074, 1077, 2016, and 2017 

3 

North 
408 1042, 1043, 1052, 1054, 1055, and 1068 

407 2029 and 2045 

South 
408 1056, 1057, 1061, 1066, 1067, 1069, 1072, 

and 1073 

407 2046, 2050, and 2051 

5 
North 407 2007, 2008, 2024, 2026, 2027, 2037, and 

2038 

South 407 2013, 2014, 2022, 2023, 2039, 2040, and 
2051 
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The resulting population information for both a north and south alignment in Segments 2, 3, 

and 5 is presented in Table 2.   The Preferred Alternative for each segment is the side with 

the lower minority percentage of population, i.e., the south sides for Segments 2 and 5, 

and the north side for Segment 3.   

TABLE 2: CENSUS BLOCK POPULATION DATA - SEGMENTS 2, 3, AND 5 

SH 28 
Segment 

Side of 
SH 28 

Total 
Population 

 

White 

 

Black  
American 

Indian 

 

Asian Hawaiian 

 

Other 

Two or 
More 
Races 

Total 
Minority 

% 
Minority 

2 
North 218 145 1 62 0 0 0 10 73 33 

South 18 16 0 2 0 0 0 0 2 11 

3 
North 81 71 0 9 0 0 1 0 10 12 

South 155 120 0 11 0 0 0 19 30 19 

5 
North 103 84 0 13 0 0 0 10 23 22 

South 215 180 2 21 0 0 8 4 35 16 

 

The census block population information for the SH 28 Preferred Alternative is presented in 

Table 3 by SH 28 segment.  The percentage of minorities in all blocks in which the 

Preferred Alternative lies or abuts has a minority composition of 22%, while the Mayes 

County minority composition is 28%.  Therefore, the minority composition of the population 

impacted by the project as a whole is less than the minority composition of Mayes County.  

Further, a review of the locations of the 11 residences to be displaced indicates the 

following distribution:  3 residences in Segment 2, 5 residences in Segment 3, and 3 

residences in Segment 5.  None of the displaced residence are located in the SH 28 

segments with higher minority percentages than the Mayes County minority percentage of 

28%, i.e., Segments 1 and 4.  These observations support a conclusion that the project is 

highly unlikely to result in disproportionately high and adverse impacts to minority 

populations. 
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TABLE 3: CENSUS BLOCK POPULATION DATA - PREFERRED ALTERNATIVE 

SH 28 

Segment 

Total 

Population 

 

White 

 

Black  

American 

Indian 

 

Asian Hawaiian 

 

Other 

Two or 

More 

Races 

Total 

Minority % Minority 

1 283 194 1 74 0 0 0 14 89 31 

2 18 16 0 2 0 0 0 0 2 11 

3 81 71 0 9 0 0 1 0 10 12 

4 44 29 0 8 0 0 0 7 15 34 

5 215 180 2 21 0 0 8 4 35 16 

6 5 4 0 0 0 0 0 1 1 20 

Total 646 494 3 114 0 0 9 26 152 24 

Source:  US Census Bureau, 2000. 
 

Consideration of Low-Income Populations 

The 2000 U. S. Census poverty status data was reviewed to evaluate the potential for the 

SH 28 project to have disproportionately high and adverse impacts to low-income 

populations.  Poverty status data is available at the census block group level.  The 

percentage of households below the poverty level and the median household income in the 

project area census block groups is shown in Table 4.   

 

TABLE 4:  HOUSEHOLD POVERTY LEVEL AND MEDIAN HOUSEHOLD INCOME DATA 

Census Tract and Block Group # 
% Below            

Poverty Level 
Median Household Income 

(1999 $) 

Block Group 1, Census Tract 407 16 $29,241 

Block Group 2, Census Tract 407 18 $26,563 

Block Group 1, Census Tract 408 7 $36,083 

Block Group 2, Census Tract 408 14 $33,750 
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Based upon the 2000 U. S. Census, the percentage of households below poverty level in 

Mayes County was 14% and the median household income for Mayes County was 

$31,125.  As indicated by Table 4, all of the block groups in the project area have a 

percentage of households in poverty greater than or equal to the Mayes County 

percentage of 14%, with the exception of Block Group 1 of Census Tract 408, which has 

7% living in poverty.  Block Groups 1 and 2 of Census Tract 407 have a lower median 

household income than the Mayes County median household income of $31,125.  

However, the overall effect of a safer and more efficient highway in the project area will be 

beneficial to all communities and, hence, would not be considered a significantly high or 

adverse disproportionate impact to low income populations in the area. 

 

4.5 Noise Impacts 

A traffic noise assessment was prepared in accordance with ODOT’s Highway Noise 

Abatement Policy Directive C-201-3 (ODOT Noise Policy) and FHWA’s Noise Abatement 

Criteria (NAC) 23 CFR 772.  The complete traffic noise assessment report is included in 

Appendix E of the EA.  See Appendix A of the noise report for a copy of the ODOT Noise 

Policy. 

 

The traffic noise analysis consists of a comparison of physically-measured or modeled 

noise levels for existing conditions, with projected noise levels for future conditions.  Traffic 

data, roadway geometry, and receptor site locations were input into the model to determine 

existing and future noise levels.  A receptor is a location, usually representing one or more 

dwelling units, where exterior human activity occurs.  The chosen receptors are modeled 

for noise levels and evaluated for noise impacts from the proposed action.  ODOT 

considers an impact when, at a given receptor, future noise levels approach by one decibel 

on the A-weighted scale (dBA), meet, or exceed the FHWA NAC for its activity category.  

An impact also occurs when the future noise levels exceed existing noise levels by 15 dBA 

at a given receptor.  Once an impact is identified, then noise abatement is considered for 

the impacted receivers(s).  Only those areas for which mitigation is determined to be 

feasible and reasonable as defined by the ODOT Noise Policy will be recommended for 

noise abatement. 
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Noise sensitive sites were identified within the project area and modeled to determine if 

noise impacts result from the Preferred Alternative.  The noise analysis was performed by 

using the currently-approved FHWA Traffic Noise Model.   A total of 33 residential 

receivers within the study area were modeled under existing and future conditions.  Under 

current conditions, no receivers approach, meet or exceed 67 dBA Leq(h) for the NAC 

Category B.  Based on proposed SH 28 improvements and the projected traffic growth 

(design year 2028), ten (10) residential receivers will approach, meet, or exceed the 67 

dBA Leq(h) for the NAC Category B.  The noise levels of the near receivers are expected 

to increase an average of 3.4 decibels over current conditions.  No receivers will 

experience a 15-decibel increase in noise levels over current conditions, which is 

considered to be a substantial increase for noise impact determination.  

 

It is noted that 7 of the 10 residential receivers estimated to experience future noise 

impacts may be within the proposed right-of-way limits depending upon final design.  No 

preliminary right-of-way plans were available in the preparation of the noise assessment, 

which would have provided a more accurate number of impacted receivers.  As such, these 

receivers were included in the noise analysis. 

 

The ODOT Noise Policy was used as the traffic noise impact guideline for this assessment. 

This policy states that predicted noise levels attributed to roadway modifications resulting in 

increased traffic levels require an evaluation of measured noise impact and possible 

mitigation measures including alternation of the vertical alignment of the roadway, noise 

buffers by acquisition of undeveloped land,  traffic management, and noise barriers.  The 

impacted receivers that have been identified have direct access onto SH 28.  In 

considering noise mitigation, implementing control measures such as a noise wall would 

impede driveway access, and maintaining this access would render a noise wall ineffective. 

Therefore, noise mitigation is not recommended for this project, primarily due to the 

isolated nature of the receptors and property access requirements. 

 

ODOT will conduct further evaluation of the noise assessment during the final design stage 

of the SH 28 project development to determine the actual future impacts that would 



SH 28 – Adair to Langley Project # SSP-149(107)SS, J2-3270(004), BRFY-149C(076) 
Environmental Assessment State J/P #24382(04), 23270(04), 21909(04) 
 

24 
 

ultimately be involved. In addition, ODOT will coordinate with local officials regarding noise 

compatible land use planning for this corridor. 

 

4.6 Biological Evaluation 

A biological field review was performed for the referenced project (see Appendix F).  

ODOT has determined that the project, as proposed, will have no effect on the federally-

listed Arkansas Darter.  The project, as proposed, is unlikely to adversely affect the Gray 

Bat, Interior Least Tern, Ozark Cavefish, and Piping Plover.  The United States Fish and 

Wildlife Service (USFWS) has concurred with ODOT’s findings, provided that surveys for 

the Gray Bat, Interior Least Tern, and Piping Plover are performed within a year prior to 

start of any construction, and that best management practices for karst features are 

implemented during construction.  The project, as proposed, is likely to adversely affect the 

American Burying Beetle (ABB). This project has been incorporated into a programmatic 

biological assessment for the ABB, and the USFWS has concurred with ODOT’s effects 

determination based on ODOT’s and FHWA’s implementation of the USFWS July 17, 2008 

biological opinion.  Prior to right-of-way submittal, plan notes for mitigation of karst 

features, Gray Bat, Interior Least Tern, and Piping Plover will be added to the project plans 

under “Environmental Mitigation Notes” per policy Directive C-201-2D(2). 

 

In addition, to accommodate USFWS’s concerns over impacts of the proposed 

construction on riparian zones, the right-of-way for the proposed project will be minimized 

as much as reasonably consistent with the needs of public mobility and safety to 

accommodate the design of the project to meet current design standards and 

accommodate any utility relocations. 

 

USFWS has noted the project could potentially affect species protected by the Migratory 

Bird Treaty Act (MBTA).  To the extent determined appropriate and biologically sound by 

ODOT biologists, ODOT will consider appropriate measures to minimize such impacts on 

this project.  ODOT and FHWA are also committed to development of a programmatic 

understanding with USFWS which balances broad consideration of the MBTA with the 

needs of transportation improvement in Oklahoma. 
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4.7 Waters and Wetland Impacts 

The Clean Water Act of 1972 (CWA) gives the U.S. Army Corps of Engineers (USACE) 

authority over activities involving Waters of the United States, which includes jurisdictional 

wetlands and other special aquatic sites.  Further, Section 404 of the CWA regulates the 

discharge of dredged or fill material into waters of the United States.  A field survey was 

conducted to identify potential jurisdictional wetlands and waterways, per the protocols 

outlined in the US Army Corps of Engineers (USACE) Wetlands Delineation Manual.  A 

copy of the wetlands finding report is contained in Appendix F.   The project may involve 

work in Rock Creek, Big Cabin Creek, 28 other drainages, and 33 ponds exhibiting the 

characteristics of a jurisdictional waterway, and 38 potentially jurisdictional emergent and 

forested wetlands.  When plans are finalized such that the linear extent and volume of 

dredge and/or fill operations below the ordinary high water mark of the channel may be 

determined, the proposed construction activities will be evaluated to ensure that the 

appropriate CWA Section 404 permit application is made. 

 

4.8 Floodplain Issues 

Elevations which have a 1% chance of flooding in any given year are called 100-year 

floodplains.  Protection of floodplains and floodways is mandated by Executive Order 

11988 Floodplain Management and is implemented under 23 CFR 650, Subpart A.  The 

intent of these regulations is to avoid or minimize highway encroachments within the 100-

year floodplain, where practicable, and to avoid supporting land use development that is 

incompatible with floodplain values. 

 

The project does fall within the 100-year floodplain as shown in Flood Insurance Rate 

Maps 40097C0135D, 145D, 155D, 160D, 165D, 180D, and 181D, dated September 26, 

2003 (see Appendix G).   All work in the floodplain will conform to applicable State or local 

floodplain protection standards. 

 

4.9 Cultural Resources 

A cultural resources study has been conducted by ODOT and accepted by the Oklahoma 

Archeological Survey in consultation with the Oklahoma State Historic Preservation Office 
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(SHPO) and appropriate Native American Tribes.  This action involves a determination of 

no adverse effect by the SHPO.  One (1) property (i.e., the residence at 102 Warrior Road, 

Adair) eligible for the National Register of Historic Places (NRHP) was identified within the 

project study area.  See Appendix H.  Although the project is not expected to impact this 

property, further coordination with the SHPO is required prior to the bid solicitation process 

or construction.  Further, prior to right-of-way submittal, plan notes requiring avoidance of 

cultural resources in off-project areas will be added to the project plans under 

“Environmental Mitigation Notes” per policy Directive C-201-2D(2). 

    

4.10 Hazardous Waste/Petroleum Issues 

An Initial Site Assessment (ISA) for hazardous waste impacts was conducted in June 2008 

to evaluate the potential for historic releases of hazardous substances into the ground, 

groundwater, or surface water within the vicinity of the proposed project.  The ISA 

consisted of a database search for known environmental issues as reported by Federal, 

State and/or local regulatory agencies, and a field review of the project area.  Appendix I 

contains the SH 28 ISA Report.  The ISA indicated several sites with potentially hazardous 

materials and/or leaking underground storage tanks to be located within the SH 28 study 

area with the potential to be impacted from historical activities.  These sites are 

summarized by SH 28 segment in Table 5. 

 

The Preferred Alternative was selected so as to minimize the potential for exposure to 

impacted sites.  However, if any of these sites will be involved in ROW acquisition, utility 

relocations, or construction activities, ODOT will determine if further investigation is 

necessary.   
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Table 5:  Sites with Potential for Impacts from Historic Activities 

Segment Concern # of Sites and Location 

1 
Potential UST/AST 1 South; 1 North 

Documented UST 1 South 

2 

Documented AST 1 North 

Documented UST 1 South 

Chemical Usage Potential 2 North 

3 Chemical Usage Potential 2 South 

4 

Documented AST 1 North 

Chemical Usage Potential 1 South 

Potential UST/AST 1 South 

5 
Potential UST/AST 1 South 

Documented UST 1 South 

6 Documented UST 1 North 
 

4.11 Effects on Public Parks, Wildlife and Waterfowl Refuges, and Historic Sites 

Section 4(f) of the Department of Transportation Act of 1966 requires special consideration 

if land from any publicly owned park, wildlife or waterfowl refuge, recreation area or 

significant historic site is to be used in federally-funded transportation projects.  One (1) 

property (i.e., the residence at 102 Warrior Road, Adair) eligible for the NRHP was 

identified within the project study area.  Based on preliminary engineering, the project is not 

expected to impact this property.  Therefore, no Section 4(f) properties will be affected by 

the proposed improvements to SH 28.  No properties purchased, acquired, or enhanced 

using Land and Water Conservation Funds were identified within or immediately adjacent 

to the study area.  

 

4.12 Airport Impacts 

The action may require notifying the Federal Aviation Administration (FAA) of proposed 

construction via FAA Form 7460-1 prior to construction, in accordance with 14 CFR 77.13-

77.17, due to the presence of Grandcraft Landing Strip Airport in Langley, located within 

four (4) miles of the project location. 
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5.0 COMMENTS AND COORDINATION 

5.1 Solicitation Letters 

On May 12, 2008, a scoping letter soliciting comments relating to the social, economic, and 

environmental effects of this project was mailed to 70 local, county, state, and federal 

agencies, organizations, and individuals.  A copy of this letter and its recipients is provided 

in Appendix J.  Fourteen (14) replies were received and are also attached in Appendix J. 

 The following summarizes the responses received from the scoping letters: 

 

Comment: The Oklahoma Tourism & Recreation Department provided a list of projects 

in Mayes County that have utilized federal funds under the Land and Water Conservation 

Fund program. 

Response: None of the projects are located within the Project Area. 

 

Comment: The State Historic Preservation Office (SHPO) requested documentation of 

any structures to be affected by the project. 

Response: A cultural resources survey was performed by ODOT.  ODOT determined that 

one historical property (i.e., the residence at 102 Warrior Road, Adair) is located within the 

project area, and SHPO concurred with ODOT’s determination during the Section 106 

process.  Please see Appendix H for associated documentation. 

 

Comment: The United States Coast Guard responded that a Coast Guard bridge permit 

is not required for this project. 

Response: This comment is noted. 

 

Comment: The Oklahoma Conservation Commission (OCC) expressed concerns that 

wetlands and riparian areas may be disturbed during the project, and recommended that 

impacts to these resources be avoided or minimized.  The OCC also suggested contacting 

the United States Army Corps of Engineers for a wetlands determination. 
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Response: A wetlands determination was conducted for the project.  Please see Section 

4.8 for discussion of the resulting document, and Appendix F for associated 

documentation.  

 

Comment: The Bureau of Land Management, New Mexico State Office, responded that 

they own mineral estate in a portion of the project area, and that they have mineral 

responsibilities for land held by other surface managing agencies. 

Response: This comment is noted. 

 

Comment: The Bureau of Land Management, Oklahoma Field Office, responded that no 

BLM interested would be affected by the proposed action. 

Response: This comment is noted. 

 

Comment: The National Park Service responded that no parks would be affected by the 

proposed action. 

Response: This comment is noted. 

 

Comment: The Oklahoma Archeological Survey responded that an archaeological field 

inspection is necessary prior to project construction. 

Response: A cultural resources survey was performed by ODOT and accepted by the 

Oklahoma State Archaeologist in consultation with the State Historic Preservation Officer.  

Associated documentation is included in Appendix H.  The project, as proposed, will have 

no impact to archeological resources.  

 

Comment: Representative Doug Cox responded that he is in favor of the proposed 

project, and believes that the project is likely to enhance tourism access to the area and, 

therefore, be of an economic benefit to the area. 

Response: This comment is noted. 
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Comment: The United Keetoowah Band of Cherokees had no objection to the proposed 

project.  However, if any remains, artifacts, or other items are inadvertently discovered, 

construction is to cease immediately and the Band is to be contacted. 

Response: In compliance with ODOT policy should remains or artifacts be discovered 

during construction, construction in the area will cease until permission to proceed is 

received from ODOT’s Archeologist. ODOT’s Archeologist will determine parties that may 

need to be contacted.   

 

Comment: The Oklahoma Department of Wildlife Conservation (ODWC) stated that the 

Arkansas Darter, a federal candidate species and a state Species of Special Concern 

Category II (SS2), is known to occur in the Grand River System in Mayes County. The 

ODWC also provided a list of suggested measures to reduce the impact of highway 

construction on local wildlife populations through alteration or loss of habitat. 

Response: A habitat assessment was conducted and determined that habitat for the 

American Burying Beetle, Gray Bat, Interior Least Tern, Ozark Cavefish, and Piping Plover 

is located within the Project Area. The USFWS determined that the Arkansas Darter was 

not anticipated in the Project Area.  Section 4.7 discusses the actions to minimize impacts 

to wildlife and their habitat, and Appendix F contains associated documentation. 

 

Comment: The Federal Aviation Administration responded that the project will have no 

adverse impacts to the nearest public-use airport or airspace. 

Response: Comment is noted. 

 

Comment: The United States Army Corps of Engineers requested that finalized plans be 

submitted for their review of the project impacts to tributary crossings in the Project Area. 

Response: When final design is complete, an appropriate Section 404 permit package 

will be submitted for review. 

 

Comment: The Oklahoma Aeronautics Commission responded that no significant 

impacts to the flying public are anticipated.  However, if any structure constructed in this 
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project exceeds 200 feet in height, a Form 7460-1 will need to be completed and 

submitted. 

Response: Comment is noted. 

 

5.2 Public Meeting 

A public meeting was held at the Pensacola Community Center on August 12, 2008.  The 

purpose of the meeting was to solicit public input on the proposed project.  The meeting 

attendance roster was signed by 135 people.  A total of 25 written comments were 

received and are included in Appendix K, along with the minutes of the public meeting.  
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6.0 SUMMARY OF ENVIRONMENTAL COMMITMENTS 

• Further evaluation of the noise assessment will be conducted during the final design 

phase. 

• The USFWS has concurred with the ODOT Biologist’s determination of the 

presence of the following Federally-listed endangered, threatened, or protected 

species in this project: 

o American Burying Beetle, Arkansas Darter, Gray Bat, Interior Least Tern, 

Ozark Cavefish, Piping Plover 

Surveys for the Gray Bat, Interior Least Tern, and Piping Plover will be performed 

within a year prior to the start of any construction.  Prior to right-of-way submittal, 

plan notes for surveys for the Gray Bat, Interior Least Tern, and Piping Plover will 

be added to the project plans under “Environmental Mitigation Notes” per policy 

Directive C-201-2D(2).  In addition, best management practices for karst features 

will be added to the project plans. 

 

• The project may involve work in Rock Creek, Big Cabin Creek, 28 other drainages, 

and 33 ponds exhibiting the characteristics of a jurisdictional waterway, as well as 

38 potentially jurisdictional emergent and forested wetlands.  When plans are 

finalized such that the linear extent and volume of dredge and/or fill operations 

below the ordinary high water mark of the channel may be determined, the 

proposed construction activities will be evaluated to ensure that the appropriate 

CWA Section 404 permit application is made. 

 

• The project does fall within the 100-year floodplain as shown in Flood Insurance 

Rate Maps 40097C0135D, 145D, 155D, 160D, 165D, 180D, and 181D, dated 

September 26, 2003 (see Appendix G).  All work in the floodplain will conform to 

applicable State or local floodplain protection standards. 

 

• One (1) property (i.e., the residence at 102 Warrior Road, Adair) eligible for the 

NRHP was identified within the project study area.  Further coordination with the 

SHPO is required prior to right-of-way submittal, bid solicitation process, or 
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construction related to the section of SH 28 adjacent to the NRHP property. The 

SHPO file #00862-10 shall be referenced in all related correspondence.   

 

• There are potentially significant historical/archeological sites within the general 

vicinity of the project.  Prior to right-of-way submittal, plan notes requiring avoidance 

of cultural resources in off-project areas will be added to project plans under 

“Environmental Mitigation Notes” per policy Directive C-201-2D(2). 

 

• ODOT’s Hazardous Coordinator has determined that the notes identified in the 

memo dated March 25, 2009 should be added to the plans. 

 

• The action may require notifying the FAA of proposed construction via FAA Form 

7460-1 prior to construction, in accordance with 14 CFR 77.13-77.17, due to the 

presence of Grandcraft Landing Strip Airport in Langley, located within four (4) miles 

of the project location. 
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7.0 LIST OF PREPARERS 

Diane Abernathy, P.E. – The Benham Companies, LLC, 3700 West Robinson, Suite 200, 

Norman, Oklahoma.  Senior Project Manager.  M.S. Environmental Health – University of 

Oklahoma Health Sciences Center.  B.S. Chemical Engineering – University of Oklahoma. 

20 years of experience (project management, engineering, NEPA report preparation and 

data collection) 

 

Robert Bartlett - Oklahoma Department of Transportation, 111 E. Chesapeake, Norman, 

Oklahoma. Director, Cultural Resources Program.  M.A. Anthropology – University of 

Oklahoma.  16 years of experience (Section 106, cultural resources studies, Section 4(f) 

analysis, NEPA report preparation, and document review) 

 

Renee’ Ellis - The Benham Companies, LLC, 3700 West Robinson, Suite 200, Norman, 

Oklahoma.  Environmental Professional.  B.S. Biology – West Virginia State College.  12 

years of experience (wetlands, biological field studies, noise modeling and assessment, 

NEPA report preparation) 

 

Terry McFall - The Benham Companies, LLC, 3700 West Robinson, Suite 200, Norman, 

Oklahoma.  Environmental Professional.  B.S. Computer Science/Math - University of 

Central Oklahoma.  50 years of experience (management, planning, public involvement, 

NEPA quality control) 



























































































































































































































































































































































































































































































































































































CULTURAL RESOURCES SURVEY DOCUMENTATION 
 

Information regarding the location, character, and ownership of cultural resources 

contained in this section is protected from general public disclosure by Section 304 of 

the National Historic Preservation Act.  Prior authorization pertaining to release of this 

information must be obtained from the Oklahoma department of Transportation and the 

Federal Highway Administration. 

 

Requests for the cultural resources study report prepared for this Environmental 

Assessment may be submitted in writing to: 

 

Environmental Program Division Engineer 

Oklahoma Department of Transportation 

200 N.E. 21st Street 

Oklahoma City, Oklahoma 73105-3204 




































































































































































































































































































































































































































































































































































	SH 28 Draft EA 2.pdf
	1.0 INTRODUCTION
	2.0 PURPOSE AND NEED FOR THE PROJECT
	2.1 Introduction
	2.2 Grand Lake Area Transportation Study
	2.3 Safety
	2.3.1 Sufficiency Ratings
	2.3.2 Collision History

	2.4 Transportation Demand
	2.5 Purpose and Need Summary

	3.0  ALTERNATIVES
	4.0 SOCIAL, ECONOMIC AND ENVIRONMENTAL EFFECTS
	4.1 Land Use
	4.2  Farmland Impacts
	4.3 Relocation Impacts
	4.4 Social and Economic Impacts including Environmental Justice
	4.4.1 Population Characteristics
	4.4.2 Economic Profile of Mayes County
	4.4.3 Environmental Justice

	4.5 Noise Impacts
	4.6 Biological Evaluation
	4.7 Waters and Wetland Impacts
	4.8 Floodplain Issues
	4.9 Cultural Resources
	4.10 Hazardous Waste/Petroleum Issues
	4.11 Effects on Public Parks, Wildlife and Waterfowl Refuges, and Historic Sites
	4.12 Airport Impacts

	5.0 Comments AND COORDINATION
	5.1 Solicitation Letters
	5.2 Public Meeting

	6.0 SUMMARY OF ENVIRONMENTAL COMMITMENTS
	7.0 LIST OF PREPARERS




