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• Permit Requiring Mitigation 
– We need documented proof of our attempts for 

Avoidance and Minimization 

– Nationwide with Mitigation 
• Does not require Public Comments  

– Individual Permit, usually has Mitigation 
• Public Comment Period (30 Days) is required, this 

allows private citizens and  State (DEQ) and Federal 
Agencies to comment on the Proposed Mitigation Plan 

• We try to avoid these types of Mitigation Projects as 
much as possible 

 

 

 

 

State Projects with 404 Permits  
Requiring Mitigation 



• Aquatic Resources - In-Kind Rehabilitation 

• Aquatic Resources Enhancement 

• Aquatic Resources Preservation, (10:1 or Higher) 

– Sufficient to replace lost aquatic resource 
FUNCTIONS 

• Riparian Zone  

• Stream Relocation and Channel Re-Alignment  

Types of Impacts Requiring Mitigation 



• Increased distance between impact site and mitigation site 
• High biological diversity at impact site 
• Physical or structural complexity of the impact site 
• Ecological uniqueness of the impact site 
• Length of time necessary to achieve functional maturity at the mitigation site 
• Mitigation site in different watershed than impact site 
• Mitigation site in different ecoregion than impact site 
• Increased lag time between impacts and completion of mitigation activities 
• Herbivory, predation, surrounding land use, etc……. 
• Inconsistent source of hydrology for mitigation site 
• Pre-existing easements, utilities 
• Significant soil amendments or replacement 
• Reliance on enhancement or creation as opposed to restoration 
• Reliance on preservation  
• Use of out-of-kind mitigation for impacts 

– Aquatic Resources Sites are based on Acres  
– Streams Impacts are based on Linear Feet and Acres 

 

What Conditions Increase Mitigation Ratios 



 
Map of 8 Digit HUC 

 

• What is a HUC? 
• HUC- is a Hydrological  
Unit Code, a sequence of  
numbers or letters that  
identify a hydrological  
feature like a river, river  
reach, lake or area such  
as a drainage basin  
(watershed). 
• Region has 2 digits 
• Subregion has 4 digits 
• Basin has 6 digits 
• Subbasin has 8 digits 
• Watershed has 10 digits 
• Subwatershed has 12 

digits 



Design Engineer’s Role and Responsibilities for  
Avoidance and Minimization 

• Design Engineer Role 
– Aware of Possible Wetland/Stream Impacts during Project 

Initiation Site Visit from Recon Data, best place to start 
thinking about existing site conditions and  discuss 
Avoidance and Minimization. Add to Project Initiation 
Report because 2 yrs from now when we need the 
Avoidance and Minimization statement we may not 
remember or there have been changes in staff. 

– At 30% PIH, Potential Jurisdictional Waters and Wetlands 
Evaluation has been completed the EPD PM will notify PIH 
attendees of possible impacts to Aquatic Resources within 
the NEPA Footprint and discuss design strategies for 
Avoidance and Minimization. 

– At R/W & UT Meeting, the EPD PM will remind meeting 
attendees of possible impacts to Aquatic Resources and 
discuss design strategies for Avoidance and Minimization. 

 

 
 



Continued Design Engineer’s Role and 
Responsibilities for Avoidance and Minimization 

• Design Engineer Role 

– A meeting will be set to discuss the construction 
impacts to the Aquatic Resources, this meeting 
will include the Division Engineer, Design 
Engineers, EPD PM, EPD 404 Permit Liaison and 
the Corps Regulatory Transportation Manager. 

– At this meeting a decision will be made for On-Site 
or Off-Site Mitigation  

–  A Round Robin will be sent around for Signatures. 

 
 



Round Robin 
Distribution List  
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Off-Site Mitigation  
• Off-site Mitigation Projects 

– Nationwide Permit and Individual Permit 

• Main Advantage is the Mitigation Site in not in ODOT Right-of-Way 
• Mitigation Banks 

– Corps preferred method - purchase credits from banks but currently 
there is only one established bank in Oklahoma. Several entities are in 
the process of creating Mitigation Banks but this is a long and 
complicated process.   

• Off-site Mitigation Projects are difficult. We must have a willing 
seller with property suitable for the type of mitigation 
improvements required by the Corps. 

• It may take years to find and purchase the appropriate site, example 
Powers Property, started searching for property in 2009   

• Currently we are partnering with The Nature Conservancy 
– Oka` Yanahli Preserve in Pontotoc County 

 
 

 
 

 



Off-Site Mitigation 

• Off-site Mitigation requires the Division to pay for 
the property/easement, implementation, 
maintenance  and monitoring.  

• If for some reason the project fails the Division 
will have to pay for any design modifications and 
re-planting. 

• Design Engineers Role and Responsibilities in Off-
Mitigation –Avoidance and Minimization, 404 
Permit Application, funding Off-Site Project. 

 



Examples of Off –Site Mitigation 
Projects 

• Excel Mitigation Bank, only for project in the 
Deep Fork 8 HUC, purchase credits, no stream 
credits available 

• Oka` Yanahli Preserve approximately 490 acres 

• Mayes County, currently using a 134 acre site 
for 3 projects in Division 8   

• Powers Property in Division 2 for impacts to a 
Bog 

 



Conceptual Off –Site Mitigation  
Partnering with The Nature 
Conservancy 



On –Site Mitigation 
• On-site Mitigation Projects 

– Both Nationwide and Individual Permit 

• May save some time, if we don’t need additional ROW 

• May need to coordinate efforts with the Acquisition 
Branch  and UT if we need additional ROW for the 
Mitigation Project. Need to start early in Right-of-Way 
process. 

• Main Disadvantage - the Mitigation Site cannot be 
altered by removing wetland/riparian vegetation, no 
channel changes, no construction activities, etc…… into 
perpetuity. This includes routine ODOT Maintenance. 
This is the reason for fencing the Mitigation Project 
area.  

 

 

 

 
 



Engineers Role and Responsibilities for 
On-Site Mitigation 

• Designer  Engineer Role 
– After the Round Robin is signed EPD or a Consultant will begin gathering detailed  information to 

develop the Mitigation Plan 

• There are 2 ways to approach On-Site Mitigation 
1. The rough construction of the wetland and or stream can be included in the ODOT 

Construction Project. The vegetation installation, maintenance and monitoring would then be 
on a separate contract, through Purchasing and EPD would manage this separate contract. 

1. Advantages are working closely with the Design Engineer to include the Mitigation Project on ODOT 
Construction Plans 

2. Advantage reduces cost of Constructing Mitigation Project.  
3. Disadvantages working closely with the Design Engineer to include the Mitigation Project on ODOT 

Construction Plans 
4. Requires working closely with the Division and Resident Engineer. EPD will need to be included in Pre-

Construction and Pre-Bid Conferences. Notified when Construction of Mitigation Project starts and 
when completed  so a landscape contractor can begin installing the next phase of the Mitigation 
Project.  

 

 
1. The second method is to design, construct, install plant material, maintain and monitor under 

separate contract. 
1. Advantages do not have to work closely with Design Engineer to include the Mitigation Project on 

ODOT Construction Plans. 
2. Disadvantage will more than likely significantly increase the cost of constructing the Mitigation Project. 



Engineers Role and Responsibilities for 
On-Site Mitigation 

 

– Coordinate with Maintenance Division , remember 
the Mitigation Site cannot be altered unless approved 
by the Corps. 

– Monitoring Period, varies per Mitigation Project type. 
The monitoring period comes to a close if the project 
was successful and we have satisfied all aspects of the 
Mitigation Plan we submitted. 

– If during the monitoring period there are problems 
resulting in design failures. We modify where 
necessary and continue to monitor until the Corps 
signs off.  

 



On-Site Mitigation 

Examples 



Osage County, US-60 
On-Site Stream Mitigation 

Conceptual Section Drawing 



Osage County, US-60 
On-Site Stream Mitigation 



Osage County, US-60 
On-Site Stream Mitigation 



Osage County, US-60 
On-Site Stream Mitigation 



Osage County, US-60 
On-Site Stream Mitigation 



Osage County, US-60 
On-Site Stream Mitigation 



Woodward 
County, SH-15 over 
Turkey/Bull Creek 
On-Site Stream & 

Wetland 
Mitigation 



Woodward County, SH-15  
On-Site Stream & Wetland Mitigation 



Woodward County, SH-15 
On-Site Stream & Wetland Mitigation 



LeFlore County, US-59 over Cedar 
Creek 



LeFlore County, US-59 over Cedar 
Creek 



Latimer/LeFlore County, SH-1  
On-Site Wetland Mitigation 



Latimer/LeFlore County, SH-1  
On-Site Wetland Mitigation 



Latimer/LeFlore County, SH-1  
On-Site Wetland Mitigation 



Latimer/LeFlore County, SH-1  
On-Site Wetland Mitigation 



Latimer/LeFlore County, SH-1  
On-Site Wetland Mitigation 



Latimer/LeFlore County, SH-1  
On-Site Wetland Mitigation 



Latimer/LeFlore County, SH-1  
On-Site Wetland Mitigation 



Notes from Pre-Construction Meeting 

Latimer/LeFlore County, SH-1  
On-Site Wetland Mitigation 



Okmulgee County, SH-16  
On-Site Stream Mitigation 



Okmulgee County, SH-16 
On-Site Stream Mitigation 



Okmulgee County, SH-16 
On-Site Stream Mitigation 



Okmulgee County, SH-16 
On-Site Stream Mitigation 



Okmulgee County, SH-16 
On-Site Stream Mitigation 



Okmulgee County, SH-16 
On-Site Stream Mitigation 



Case Studies 

• Grant County, SH-11 



Case Studies 

• Grant County, SH-81 


