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*****PROPOSED***** 

MEMORANDUM OF UNDERSTANDING  

BETWEEN OKLAHOMA DEPARTMENT OF TRANSPORTATION AND FEDERAL HIGHWAY ADMINISTRATION 

AND _____________UNIVERSITY 

 

This Memorandum of Understanding is made and entered  into by the Oklahoma Department of 

Transportation (hereinafter designated ODOT), and _______________ University (hereinafter designated 

UNIVERSITY)  to  provide  funding  to  the  UNIVERSITY  for  production  of  the  2014  National  Summer 

Transportation Institute (NSTI) conducted at the UNIVERSITY between _______ and ______, 2014. 

 

  WHEREAS,  ODOT  is  charged  under  the  laws  of  the  State  of  Oklahoma  with  operating  and 

maintaining an effective transportation network for the people, commerce and communities of the State 

of Oklahoma and is authorized to enter this contract pursuant to Title 69 OS §304; and,  

 

  WHEREAS, the UNIVERSITY is a public Oklahoma land grant institution of higher learning providing 

post‐secondary education to individuals and developing leaders to fulfill the needs of Oklahoma and the 

United States for productive citizens and an educated workforce; and,  

 

  WHEREAS,  the  U.S.  Department  of  Transportation,  Federal  Highway  Administration  (FHWA), 

Headquarters Civil Rights Office, has approved a Program Funding Allocation to facilitate the 2014 NSTI; 

and,  

 

  WHEREAS, the parties hereto have had a long standing relationship to facilitate and conduct the 

NSTI program together. 

 

  NOW,  THEREFORE,  for  and  in  consideration  of  the mutual  needs  of  the  parties  as  expressed 

herein, ODOT and the UNIVERSITY do hereby mutually enter the following understanding: 
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SECTION 1:       Purpose of the Memorandum of Understanding 

With  the  understanding  of  financial  support  from  FHWA,  the  2014  NSTI  Program  will  be 

conducted by the UNIVERSITY from _______ through _______, 14, with the understanding, consent and 

oral agreement of ODOT’s Civil Rights Division. 

 

SECTION 2:       Understanding of University 

The  UNIVERSITY  submitted  a  budget  and  proposal  to  ODOT  for  the  2014  NSTI  program  in 

December 2014,  in response to a Request  for Proposal  (RFP)  (See Attachment A).   The UNIVERSITY was 

selected to host the 2014 NSTI program.   The UNIVERSITY submitted a proposed budget to the FHWA for 

_____________Dollars  ($XXXXX.XX).    The  FHWA  committed  to  provide  ___________________ 

($XXXXX.XX) contingent upon the following: 

 

  

FY 2013 Programs 

1) Invoices must  be  submitted,  at  a minimum,  every  30  days.    “No  cost  invoices”  are  not  required; 

however,  in  the event program costs are not  incurred  for a 30‐day period, a narrative explanation 

from the STI Program Director must be submitted to account for the program time. 

2) Invoices must permit the tracing of Federal funds to a level of expenditure adequate to establish that 

monies have been used in accordance with the program. 

3) Invoices must include copies of all receipts. 

4) In  the  event  a  budget  category  will  under‐run  for  the  program  year,  _________University  is 

permitted  to  shift  the  remaining  funds  to  another  approved  budget  category  (See Attachment B).  

Request  to  shift  funding must  be made  prior  to  submission  of  invoices  and must  receive Division 

concurrence before reimbursement will be authorized. 

 

SECTION 3:         Scope of Work 

The University is responsible for the following items: 

a. Develop, implement, and direct all phases of the NSTI, which includes, but is not limited to: 

 Recruitment and selection of participants; 

 Disciplinary action; 

 Orientation/Closing Programs; 

 Curriculum development, evaluations; 

 Work under the guidance of the Intermodal Advisory Committee; 

 Develop/administer and track the budget and expenditures; 

 Prepare and submit required documents and reports; 

 Serve as the point of contact; 
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 Organize and coordinate activities of the NSTI program. 

b. Ensure  that  all  procurement  of  electronic  and  information  technology  takes  into  account  the 

needs  of  all  end  users‐  including  members  of  the  public  with  disabilities  who  are  seeking 

information or  services, have access  to and use of  information and data  that  is comparable  to 

that provided to others. 

c. Prepare and  submit an annual  report  that  includes  the  results of activities associated with  the 

2014 NSTI by September 26, 2014,  to  the ODOT  for  review and approval.   Once approved,  the 

UNIVERSITY  is  responsible  for  submitting  the  report  to  the ODOT or before October 15, 2014.  

Reports  should  follow  the  instructions  and  guidelines  set  forth  by  the  U.S.  Department  of 

Transportation’s FHWA’s Office of Civil Rights.   

d. Conduct weekly evaluations and overall participant’s program evaluations at the end of the NSTI 

program. 

e. Invoices must be submitted, at a minimum, every 30 days.   “No cost  invoices” are not required; 

however, in the event program costs are not incurred for a 30‐day period, a narrative explanation 

from the STI Program Director must be submitted to account for the program time. 

f. Invoices must permit the tracing of Federal funds to a level of expenditure adequate to establish 

that monies have been used in accordance with the program. 

g. Invoices must include copies of all receipts. 

h. In  the event a budget category will under‐run  for  the program year, ___________ University  is 

permitted  to shift  the  remaining  funds  to another approved budget category.   Request  to shift 

funding must be made  in writing and approved by ODOT prior to submission of  invoices.   ODOT 

will  seek  concurrence  from  the  FHWA  Oklahoma  Division  before  reimbursement  will  be 

authorized. 

i. Invoices must be submitted directly to the ODOT. 

 

 

SECTION 4:        Understanding of ODOT 

The  FHWA  committed  to  provide  funding  in  the  amount  of  _____________  ($XXXXX.XX) 

reimbursable to the ODOT for the UNIVERSITY’s 2014 NSTI program.   The UNIVERSITY  is responsible for 

submitting invoices directly to the ODOT. 

 

SECTION 5:        Final Settlement of Program Costs 

  Pursuant to the mutual understanding of the UNIVERSITY and ODOT expressed herein, it 

is  the  agreement  of  the  parties  that  the  UNIVERSITY  shall  receive  from  the  FHWA  payment 

__________________($XXXXX.XX) for the 2014 NSTI program contingent upon items listed in SECTION 2 

and SECTION 3. 
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SECTION 6:      Dispute Resolution 

  In  the event of any dispute,  claim, question, or disagreement arising out of or  relating  to  this 

contract  or  the breach  thereof,  the parties hereto  shall use  their best  efforts  to  settle  such disputes, 

claims, questions or disagreement. To this effect, they shall consult and negotiate with each other in good 

faith and, recognizing their mutual interests, attempt to reach a just and equitable solution satisfactory to 

both sides. 

  

SECTION 7:      Records 

The  UNIVERSITY  is  to  maintain  all  books,  documents,  papers,  accounting  records  and  other 

evidence pertaining to costs incurred and to make such materials available at their respective offices at all 

reasonable  times, during  the Agreement period and  for  three  (3) years  from  the date of  final payment 

under the Agreement for inspection by the DEPARTMENT and the State Auditor and Inspector, and copies 

thereof shall be furnished to the DEPARTMENT, if requested. All such records shall further be subject to 

inspection  by  appropriate  officials  of  the  Federal  Highway  Administration  and  other  agencies  of  the 

United States Government to the extent federal funds are used to provide financial support to projects 

undertaken pursuant to this agreement. 

 

SECTION 8:      Termination 

  This  contract may only  be  terminated  upon written mutual  consent  of  the DEPARTMENT,  the 

UNIVERSITY and the FHWA. 

 

SECTION 9:      Limitation of Liability 

The  DEPARTMENT,  the  UNIVERSITY  and  FHWA  mutually  recognize  that  each  party  is  a 

governmental entity subject to the provisions of the respective Governmental Tort Claims Acts (51 O.S. § 

151 et seq. and 28 USC §2671 et seq.).   The DEPARTMENT, the UNIVERSITY and FHWA hereby mutually 

agree that each  is and may be held severally  liable  for any and all claims, demands, and suits  in  law or 

equity, of  any nature whatsoever, paying  for damages or otherwise,  arising  from  any negligent  act or 

omission of any of their respective employees, agents or officers which may occur during the prosecution 

or performance of  this Agreement  to  the extent provided  in  the Governmental Tort Claims Act.   Each 

party  agrees  to  severally  bear  all  costs  of  investigation  and  defense  of  claims  arising  under  the 

Governmental Tort Claims Act and  any  judgments which may be  rendered  in  such  cause  to  the  limits 

provided by  law.   Nothing  in  this  section  shall be  interpreted or  construed  to waive any  legal defense 
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which may be available to a party or any exemption,  limitation or exception which may be provided by 

the Governmental Tort Claims Act. 

 

 

SECTION 10:    Governing law 

Any  claims,  disputes  or  litigation  relating  to  the  solicitation,  execution,  interpretation, 

performance or enforcement of this Agreement shall be governed by the laws of the State of Oklahoma 

and  the  applicable  rules,  regulations,  policies  and  procedures  of  the  Oklahoma  Transportation 

Commission.  Venue  for  any  action,  claim,  dispute  or  litigation,  mediation  or  arbitration  shall  be  in 

Oklahoma County, Oklahoma. 

SECTION 11:    Amendments 

No  changes,  revisions,  amendments  or  alterations  in  the manner,  scope,  or  type  of work  or 

compensation  to  be  paid  by ODOT  shall  be  effective  unless  reduced  to writing  and  executed  by  the 

parties with same formalities as are observed in the execution of this Contract. 

SECTION 12:    Time 

Time  is of  the essence  in  the performance of  the  tasks  required by  this Contract, and all  tasks 

required to be performed in this Contract will be completed in a timely manner and within such deadlines 

as may be imposed by ODOT.   

SECTION 13:    Notices 

All  notices,  demands,  requests,  or  other  communications which may  be  or  are  required  to  be  given, 

served or sent by either party  to  the other pursuant  to  this Agreement shall be  in writing and shall be 

deemed to have been properly given or sent: 

13.1)  if intended for the DEPARTMENT, by mailing by first class mail or, if sender prefers, by registered 

or certified mail, return receipt requested, with postage prepaid, addressed to: 

 

Oklahoma Department of Transportation 
Civil Rights Division 

Attention:  Jenny Chong, Title VI Coordinator 
200 N.E. 21st Street, Room 1‐C5 

Oklahoma City, OK 73105 
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13.2)   if  intended  for UNIVERSITY, by mailing by  first class mail or,  if sender prefers, by  registered or 

certified mail, return receipt requested, with postage prepaid, addressed to: 

      ______________University 
        _______________________ 
          ________________________ 

 

13.3)  if intended for FHWA, by mailing by first class mail or, if sender prefers, by registered or certified 

mail, return receipt requested, with postage prepaid, addressed to: 

Federal Highway Administration 

Attn:  Darren Kaihlanen, Civil Rights Specialist 

5801 N. Broadway Ext., Suite 300 

Oklahoma City, OK 73118 

SECTION 14:    Civil Rights 

UNIVERSITY agrees to comply with Title VI of the Civil Rights Act of 1964, 78 Stat. § 252, 42 U.S.C. § 2000d 

et seq., and all requirements  imposed by or pursuant to Title 49, Code of Federal Regulations, Part 21  ‐ 

“Nondiscrimination  in federally assisted programs of the Department of Transportation ‐ effectuation of 

Title VI of the Civil Rights Act 1964" (See Attachment C). 
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SECTION 15:    Effective Date 

  This  contact  shall  become  effective  on  the  date  of  execution  by  the  ODOT’S  Chief 

Engineer/Deputy Director. 

 

IN WITNESS WHEREOF, the parties hereto have set their hand on the date  indicated below on behalf of 

the UNIVERSITY, THE OKLAHOMA DEPARTMENT OF TRANSPORTATION. 

 

ON BEHALF OF THE UNIVERSITY 

 

 

_________________________________      Dated:__________________________ 

President 

 

_________________________________      Dated:___________________________ 

2014 NSTI Project Director 

 

 

STATE OF OKLAHOMA _______  ____) 

                                                                     ) ss 

COUNTY OF ______________________) 

 

Subscribed and sworn to before me appeared _________________________________________, 
President, and _________________________________, NSTI Director this _____________ day of 
________________ 2014. 

 

 

_____________________________________ 
Notary Public [SEAL]                            
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OKLAHOMA DEPARTMENT OF  

TRANSPORTATION 

Recommended for Approval: 

 

_________________________________      Dated:___________________________ 

JENNY CHONG, Title VI Coordinator 

Civil Rights Division 

_________________________________      Dated:___________________________ 

GREGORY PRINGLE, Division Manager 

Civil Rights Division 

 

 

 

Approved as to Form and Legality: 

 

_________________________________      Dated:___________________________ 

DAVID MILEY 

Assistant General Counsel 

 

Approved: 

 

_________________________________      Dated:___________________________ 

Tim Gatz 

Deputy Director 
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ATTACHMENTS 
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ATTACHMENT A 
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ATTACHMENT B 
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ATTACHMENT C 

 

 

 

 



TITLE VI 
NON-DISCRIMINATION CLAUSE (Assurances) 

 
During the performance of this Agreement, ___________University (hereafter in this Section 
“the Recipient”), for itself, its assignees and successors in interest, agrees as follows: 
 
 

1. Compliance with Regulations: 
The Recipient shall comply with the regulations relative to nondiscrimination in 
federally-assisted programs of the Department of Transportation, Title 49, Code of 
Federal Regulations, Part 21, as they may be amended from time to time (hereinafter 
referred to as the Regulations), which are herein incorporated by reference and made a 
part of this contract. 

 
2. Nondiscrimination: 

The Recipient, with regard to the work performed by it during the contract, shall not 
discriminate on the grounds of race, color, sex, age, national origin, disability/handicap, 
or income status, in the selection and retention of subcontractors, including procurements 
of materials and leases of equipment.  The Recipient shall not participate, either directly 
or indirectly, in the discrimination prohibited by Section 21.5 of the Regulations, 
including employment practices when the contract covers a program set forth in appendix 
B of the Regulations. 

 
 

3. Solicitations for Subcontracts, Including Procurement of Materials and Equipment: 
In all solicitations, either by competitive bidding or negotiation, made by the Recipient 
for work to be performed under a subcontract, including procurements of materials or 
leases of equipment, each potential subcontractor or supplier shall be notified by the 
Recipient of the Recipient’s obligations under this contract and the Regulations relative 
to nondiscrimination on the grounds of race, color, sex, age, national origin, 
disability/handicap, or income status. 

 
4. Information and Reports: 

The Recipient shall provide all information and reports required by the Regulations, or 
directives issued pursuant thereto, and shall permit access to its books, records, accounts, 
other sources of information and its facilities as may be determined by the State 
Department of Transportation or the Federal Highway Administration to be pertinent to 
ascertain compliance with such Regulations or directives.  Where any information 
required of a Recipient is in the exclusive possession of another who fails or refuses to 
furnish this information, the Recipient shall so certify to the State Department of 
Transportation, or the Federal Highway Administration, as appropriate, and shall set forth 
what efforts it has made to obtain the information. 

 
 
 
 



5. Sanctions for Noncompliance: 
In the event of the Recipient’s noncompliance with the nondiscrimination provision of 
this contract, the State Department of Transportation shall impose such contract sanctions 
as it or the Federal Highway Administration determine to be appropriate, including but 
not limited to: 
 
a. Withholding of payments to the Recipient under the contract until the Recipient 

complies and/or 
 

b. Cancellation, termination, or suspension of the contract in whole or in part. 
 

6. Incorporation of Provisions: 
The Recipient shall include the provisions of paragraphs 1 through 6 in every 
subcontract, including procurements of materials and leases of equipment, unless exempt 
by the Regulations or directives issued pursuant thereto.  The Recipient shall take such 
action with respect to any subcontract or procurement as the State Department of 
Transportation or the Federal Highway Administration may direct as a means of 
enforcing such provisions, including sanctions for noncompliance provided, however, 
that in the event a Recipient becomes involved in, or is threatened with, litigation by a 
subcontractor or supplier as a result of such direction, the Recipient may request the State 
Department of Transportation to enter into such litigation to protect the interests of the 
State; and, in addition, the Recipient may request the United States to enter into such 
litigation to protect the interests of the United States. 
 
 
 
 
 
 
 
 
 
 
__________________________________   ________________________ 
College/University, President     Date 
 

 
 
















































