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Oklahoma Department of Transportation

Trucking Firm Status
Construction Control Directive No. 19930518

February 15, 2002

Scope: To identify the trucking firms who fall under the Davis-Bacon Act
and to identify the responsibilities of the construction residency.

All firms performing work on highway projects must have authority to do so
in the form of a prime contract, a subcontract, a hauling agreement or as a
service/supply company.  Second tier subcontracting is not approved.

The status of truck drivers and trucking firms on highway construction
projects is subject to the type of work being done and the ownership of the
truck(s).

The following examples have been provided to illustrate the status of
trucking.

1. Trucks deliver materials from a commercially established supplier,
borrow pit, quarry, plant, etc.  Neither the drivers nor the firm they
work for, perform work on the project.

• THESE DRIVERS ARE NOT COVERED BY THE DAVIS-BACON
ACT AND DO NOT REQUIRE ANY AUTHORIZATION TO MAKE
THE DELIVERIES.

2. Trucks deliver materials from a borrow pit, quarry, plant, etc., set up
exclusively for the construction of the highway project and products
are not sold commercially.

Trucks are used on the project to haul materials such as, unclassified
excavation, from one location to another, or when materials such as,
unclassified excavation are hauled off of the project, but remain
property of the Department.

• DRIVERS OF THESE TRUCKS ARE COVERED BY THE DAVIS-
BACON ACT AND ARE TO BE LISTED ON WEEKLY PAYROLL
REPORTS.  IF THE TRUCKS ARE OWNED BY SOMEONE
OTHER THAN THE PRIME CONTRACTOR, THAT FIRM IS TO
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1In some very rare cases subletting of up to 70% of the contract is
allowed by special provision.
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HAVE AN APPROVED HAULING AGREEMENT AS THEIR
AUTHORITY TO WORK ON THE PROJECT.

3. A trucking firm is involved in loading and placing earthen materials in
the embankment in addition to hauling.

• IN THIS CASE THE FIRM IS FUNCTIONING AS A
SUBCONTRACTOR AND IS TO HAVE AN APPROVED
SUBCONTRACT AS THEIR AUTHORITY TO WORK ON THE
PROJECT.

WHEN A TRUCK IS OPERATED BY THE OWNER OF THE TRUCK AND
REPORTING IS REQUIRED, THE DRIVER IS TO BE LISTED ON THE WEEKLY
PAYROLL AS AN “OWNER/OPERATOR”.  HOURS AND RATES ARE NOT
REQUIRED.

In order to ensure that firms working on ODOT construction projects have
liability protection, bond coverage and that firms are not subletting more
than the allowable 50%1 of the contract it is essential that each have
authority to work on the project.

Each Resident Engineer should challenge firms arriving on the project which
do not have apparent approval.

George Raymond, P.E.
Construction Engineer
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