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Oklahoma Department of Transportation

Approval of Work Plan for use of High Range Water Reducers
Construction Control Directive No. 901121

February 15, 2002

Scope: To establish the procedure to approve the contractor’s use of a
high range water reducer(HRWR) in the concrete mix.

When a contractor requests permission to use a High Range Water Reduced
Concrete Mix, he must submit a Work Plan outlining the procedures for using
the material.  The Work Plan should be evaluated for compliance with the
requirements of the contract documents.  Refer to Section 701.03 of the
Standard Specifications for a list of elements which shall be included in the
work plan.

A copy of the proposed MIX DESIGN, the TRIAL MIX TEST DATA, and a TYPE
A CERTIFICATION for the High Range Water Reducer is to be forwarded to
the Materials Division for approval of the admixture.

Permission to use the HRWR should NOT be granted until the Materials
Engineer has approved the mix design, and the Engineering/Branch Manager
has reviewed and accepted the Concrete Mix Design and the Work Plan.

George Raymond, P.E.
Construction Engineer
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Oklahoma Department of Transportation

Operation and Control of Nuclear Density Devices
Construction Control Directive No. 19901115

February 15, 2002

Scope: To emphasize the rules for the operation and control of nuclear
density gauges and to establish a procedure to discuss these
rules with Department employees.

As indicated in the Department’s Operation and Control Manual for Nuclear
Measurement Gauges, the Safety and Hazards Branch of the Maintenance
Division will maintain a file on all nuclear gauges the Department operates. 
This file will show, along will other information, the storage location of each
gauge. Keeping this file current is important in maintaining our license with
the Oklahoma Department of Environmental Quality.

If you need to transfer a gauge permanently or temporarily to a new storage
location, please contact the Safety and Hazards Branch of the Maintenance
Division prior to the transfer.  The information they will need is the FL
number of the gauge, the present storage location, and the new storage
location.

There have been some irregularities involving the gauges and because of
this, the following is requested:

1. Please use the Operation and Control Manual for Nuclear Measurement
Gauges as the main theme in a Residency Safety Meeting at least once
annually.  It is essential that licensed and badged persons fully
understand the Policy Guidelines for use of the gauges.  It is also
essential that unlicenced and unbadged persons are instructed NOT to
handle or operate the gauge.

2. Remind each operator that the gauge MUST NOT be left unattended,
not even for a minute, unless securely locked in its retainer.  The
gauge must be kept in the case and properly secured when being
transported from one location to another.  Also, when an emergency
or accident occurs, the emergency procedures outlined in Section J of
the manual must be followed.

3. Remind each operator that the badge is to measure the operator’s
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exposure and must not be put in the case with the gauge or otherwise
placed in direct contract with the gauge.  Refer to Section F  the
manual for additional information.

Please pass a copy of this directive on to each operator.

The Department is licensed by the Oklahoma Department of Environmental
Quality for the operation of these gauges.  In order to maintain the license,
it is essential that the rules outlined in the Operations and Control Manual
for Nuclear Measurement Gauges be followed.  This is for the protection of
the operator as well as the public.

If it is found that an operator consistently does not comply with the rules,
retraining or possibly disciplinary action should be considered.

George Raymond, P.E.
Construction Engineer
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Oklahoma Department of Transportation

Performance Suspension
Construction Control Directive No. 19900524

February 15, 2002

Scope: To establish a procedure to determine unsatisfactory
performance by the contractor on a construction project and
identify the appropriate actions required of the Resident
Engineer/Manager.

Attached is a system for review of a contractor’s progress which enables the
Department to suspend firms from bidding on future work due to
unsatisfactory performance.  This system has been developed to conform to
the requirements of Section 102.04 of the Standard Specifications and
Section 730:25-3-4 and Section 730:25-3-5 of the Oklahoma Administrative
Code.

Step 1 of the system is activated when 30% or more of the revised contract
time has been used on a project and the percentage of work completed lags
behind the time used by 20% or more.  Refer to the attached system for
additional details.

Due to shape of the project’s S-Curve, this separation of time and progress
may not be worthy of concern on some specific projects.  The Resident
Engineer/Branch Manager is encouraged to discuss these special
circumstances with the Construction Division prior to initiation of this
procedure.

George Raymond, P.E.
Construction Engineer



GUIDELINE FOR ADMINISTRATION
OF

PERFORMANCE SUSPENSION

BACKGROUND:

In view of the significant number of contracts on which performance appears to be such that
completion will not be within the time specified, performance suspension must be considered.

PROCEDURE

This procedure shall be initiated when thirty percent or more of the contract time allotted,
including time extensions, has been used.  Performance on these projects is considered
unsatisfactory when the percent of work completed lags behind the percentage of revised time
used by twenty percent or more.  Attachment 1 depicts a typical S-Curve for a project and
illustrates the lag in performance which would trigger this procedure.

Step 1
Contractors having a project, or projects, falling within the unsatisfactory range shall be
notified in writing by the Resident Engineer indicating the Department’s concern regarding
their performance.  The letter shall be sent by certified mail and shall state that  not later
than 15 days from the receipt of the Resident Engineer’s letter to the Contractor, the
Contractor shall arrange for a meeting with the Field Division Engineer.  At the meeting
with the Field Division Engineer, the Contractor shall present a schedule which indicates
how the Contractor intends to complete the remaining work in the allotted time.  If the
Field Division Engineer is satisfied with this presentation, the Contractor may continue to
maintain its pre-qualified status.  If the schedule presented at the meeting is not
satisfactory or if the actions agreed upon as satisfactory are not implemented within 30
calendar days from the date of the meeting, the issue will be elevated to the Construction
Engineer.  A sample letter from the Resident Engineer to the Contractor is shown in
Attachment 2.

Step 2
Unsatisfactory performance issues which cannot be resolved at the Field Division level
shall be elevated to the Construction Engineer.  The Construction Engineer shall review
the information presented to the Field Division Engineer and arrange for the pre-
suspension hearing in accordance with Commission Rules, Regulations, Policies, and
Procedures.

RESPONSIBILITIES

Resident Engineers shall review the contractor’s performance at the end of each month and report
to the Field Division Engineer those firms falling within the unsatisfactory performance range. 
The Resident Engineer, in consultation with the Field Division Engineer, will initiate the letter to
the applicable contractor, giving notice of the Department’s concern regarding their  progress.

The Construction Division will arrange for the pre-suspension meeting.

It will be the responsibility of the Office Engineer to prepare letters notifying firms of suspension. 



This letter should be coordinated with the Chief Engineer and General Counsel.  The letter will be
for the Director’s signature.



Attachment 1



OKLAHOMA DEPARTMENT OF TRANSPORTATION
1307 Tranportation Lane
Felt, Oklahoma 76842

February 14, 2002

Wols Construction, Inc.
P.O. Box 33
June Bug, Oklahoma 74744

Dear Mr. Wols:

A review of progress on Project SAP-78(101) shows you are below the Department’s guidelines for
satisfactory performance.  You have used fifty percent of the allotted contract time, including time
extensions, but have completed only twenty-four percent of the work.  The Department is very
concerned that at this rate of progress, you will not complete the work within the allotted time.

Within 15 days from the date of receipt of this letter, you shall contact the Oklahoma Department of
Transportation Division Engineer, 1306 West Tranportation Lane, Felt , Oklahoma, 76842, to
arrange a meeting to discuss work performance.

At this meeting you shall present to the Department your revised schedule which will demonstrate
how your company’s resources will complete the remaining work on the project within the remaining
contract time.  Failure to respond to this letter within the 15 day time period may result in suspension
of your company’s pre-qualification status.

Sincerely,

Byron Poynter
Resident Engineer

Copy to: Division Engineer
Construction Engineer
Office Engineer
General Counsel

Attachment 2



OAC 730:25                                                                    DEPARTMENT OF TRANSPORTATION

730:25-3-4. Proposals; right to suspend or debar from bidding
(a) All proposal blanks will be obtained from the Department's Office Engineer in Oklahoma City,
Oklahoma.
(b) Proposal blanks will be stamped by the Department with the name of the contractor and the date
of issue and NO other proposal blanks will be accepted.  The fee for each proposal shall be twenty-
five dollars ($25.00), which fee is non-refundable.
(c) No proposal for construction or maintenance projects advertised for bids by the Department will
be issued to any contractor within 24 hours prior to the bid opening for that contract.
(d) The Commission and Department reserve the right to suspend or debar, under the provisions
of this subchapter, any contractor, subcontractor, material supplier, or officer, agent, employee, of
such entity from bidding or participating in contracts awarded by the Commission upon proof of a
bidding crime, unsatisfactory performance of project work, or other act or omission as set forth in
this subchapter.
(e) The Commission and Department reserve the right to refuse to award or approve subcontract
or as material supplier.

[Source: Amended at 12 Ok Reg 1269, eff 5-11-95; Amended at 18 Ok Reg 1357, eff 5-11-2001]



OAC 730:25                                                                     DEPARTMENT OF TRANSPORTATION

730:25-3-5. Debarments and suspensions
(a) Debarment.  A contractor, any of its directors, officers, agents, or employees, any affiliate of
a contractor, any subcontractor, or any material supplier who commits a "bidding crime," defined as
"any act prohibited by any state or federal law committed in any jurisdiction, such act involving fraud,
conspiracy, collusion, perjury or material misrepresentation with respect to bidding on any contract,
public or private," any such act in the performance of a contract awarded by the Commission, or for
the reasons set forth in this section shall be subject to debarment proceedings.

(1) Debarment may occur for any of the following reasons:
(A) Conviction of a bidding crime resulting from a bench or jury trial, any plea of guilty or
nolo contendere, any public admission of a bidding crime by any contractor, or any
presentation of an unindicted co-conspirator admitting guilt of a bidding crime; or
(B) Conviction of any offense indicating a lack of moral and ethical integrity which may
reasonably be perceived as relating to or reflecting upon the business practices of the
company, its officers, or directors; or
(C) Any other cause of a serious and compelling nature affecting the responsibility of the
contractor; or
(D) Disqualification or debarment by another state or an agency of this State, or an agency
of the Federal Government.
(E) Failure or refusal to comply with the terms of the contract or state law.
(F) Failure to fulfill obligations imposed by or as a result of the contract with the state or
by state law.

(2) No conviction, whether from bench or jury trial, nor any plea of guilty or nolo contendere
which is more than five (5) years old at the time of discovery by the Department shall be used as
the sole basis for a debarment.
(3) Upon preliminary determination by the Department that a contractor is subject to
debarment under this subchapter, the Director shall cause the contractor or other entity or
individual to be notified by certified mail that its prequalification has been suspended or its
opportunity to participate in Department contracts is suspended pending determination of whether
a debarment should be imposed, and that the contractor has the right to request a hearing.
(4) If the contractor desires a hearing, a Petition for Administrative Appeal shall be filed by
certified mail with the Hearing Liaison Officer postmarked within ten (10) days after receipt of
the notice of suspension pending debarment (weekends and holidays excluded).  Filing may also
be made in person by the contractor.
(5) The hearing shall be held no more than ninety (90) calendar days from the date the request
for hearing is received by the Hearing Liaison Officer unless the hearing date is continued by the
Presiding Officer at the request of the contractor or by agreement of the parties.
(6) Debarment by the Department for the reasons stated in (a)(1)(A), (a)(1)(B), or (a)(1)(C)
of this section shall be for a period of not less than three (3) months.
(7) Debarment for the reason stated in (a)(1)(D) of this section shall be for the period of time
assessed by the originating agency.
(8) The Director may lift or suspend a debarment at any time if it is in the public interest.  The
following mitigating circumstances may influence this decision:

(A) Degree of culpability.
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(B) Restitution of damages to the State.
(C) Cooperation in the investigation of other bidding crimes.
(D) Disassociation with those involved in bidding crimes or other improper action.
(E) Whether lengthy disqualification and debarment is required for protection of the State.

(9) Debarment shall prohibit the debarred entity, all directors, officers, agents, employees and
affiliates from acting as a subcontractor, materials supplier, equipment supplier or lessor, labor
or services contractor, fee appraiser, contract broker, inspector, real estate agent or broker,
consultant, architect, engineer, or attorney on any Department project, as well as denying the
privilege of bidding as a prime contractor.
(10) Illegal or improper conduct of any individual may be fully imputed to the business firm with
which the individual is or was associated, or by whom the individual was employed, where that
conduct was engaged in within the course of the individual's employment, or with knowledge or
approval of the business firm, or thereafter ratified by it.
(11) Debarment in no way affects the obligations of a contractor to the Department to complete
services already under contract, however the Commission reserves the right to terminate the
contracts of a debarred entity if termination is in the best interest of the State.
(12) The Director may, in the public's best interest, suspend or otherwise delay inquiry, review,
or any debarment in the event such action may impede, hinder or delay federal or state
investigations.
(13) Any contractor qualified to bid upon contracts to be awarded by the Commission shall have
a duty to notify the Department if it is convicted of any bidding crime within thirty (30) days of
such conviction.  Failure to furnish this notification is a serious and compelling offense sufficient
to result in debarment in and of itself.

(b) Performance suspension.  A contractor, any of its directors, officers, agents, or employees,
any affiliate of a contractor, any subcontractor, or material supplier may be suspended from doing
work for the Department or participation in a project funded by the Department.

(1) Performance suspension may occur for any of the following reasons:
(A) If the contractor, person, or entity, including subcontractors, proposed for suspension
fails or refuses to prosecute all of the work or any separable part thereof, with such diligence
as will insure its completion within the time specified in the contract, including any extension,
or fails to complete the work under any one of the contractor's contracts within the time
specified; or
(B) A completed investigation or civil judgement evidences a serious lack of business
integrity; the contractor exhibits willful disregard for lawful requirements; there is repeated
noncompliance with rules, regulations, contract specifications or the terms of other
agreements including failure to honor valid debts incurred in the performance of the project;
or
(C) An indictment for crimes or a civil judgement which indicates a reckless disregard for
safety of the traveling public or structural integrity of a highway, bridge or fixtures, so that
continued involvement of the suspected offender creates a risk to public safety or a potential
for structural failures; or
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(D) A demonstrated lack of proficiency in performing work on Department projects
evidenced by performance evaluations of "unsatisfactory" on two (2) ratings in one (1)  year.;
or
(E) Three (3) reports of safety violations in which there were significant risk to the health
or life of a person or significant damage to property or one (1) report of a safety violation in
which gross neglect or reckless disregard for the health or life of a person occurred.

(2) The Director or his designee may impose performance suspension upon a contractor for
a period of not less than twelve (12) months or more than sixty (60) months as may be specified
in the final agency order upon:

(A) Failure by the contractor to timely file a Petition for Administrative Appeal after proper
notification of proposed performance suspension by the Hearing Liaison Officer.
(B) Conclusion of an administrative review hearing in accordance with 730:25-3-6(e)(3).

(3) Upon preliminary determination by the Department that a contractor is subject to
performance suspension under this subchapter, the Hearing Liaison Officer shall notify the
contractor by certified mail that his prequalification has been temporarily suspended pending
determination of whether a performance suspension should be imposed, and that the contractor
has the right to request a hearing as set forth in this section.
(4) If the contractor desires a hearing, a Petition for Administrative Appeal shall be filed by
certified mail with the Hearing Liaison Officer postmarked within ten (10) days after receipt of
notice of temporary suspension (weekends and holidays excluded).  Filing may also be made in
person by the contractor.
(5) The hearing shall be held no more than ninety (90) calendar days from the date the request
for hearing is received by the Hearing Liaison Officer unless continued by the Presiding Officer
at the request of the contractor or by mutual agreement of the parties.  Except as otherwise
ordered by the Presiding Officer or the Director, the proposed suspension shall be held in
abeyance during the time the hearing is pending.
(6) Performance suspension shall prohibit the contractor, all directors, officers, employees of
the contractor and affiliates from acting as a subcontractor, materials supplier, equipment supplier
or lessor, labor or services contractor, fee appraiser, contract broker, inspector, real estate agent
or broker, consultant, architect, engineer, or attorney of any Department project as well as
denying the privilege of bidding as a prime contractor.
(7) Illegal or improper conduct of any individual may be fully imputed to the business firm with
which the individual is or was associated, or by whom the individual was employed, where that
conduct was engaged in within the course of the individual's employment, or with knowledge or
approval of the business firm, or was thereafter ratified by it.
(8) Performance suspension in no way affects the obligations of a contractor to the Department
to complete services already under contract, however the Commission reserves the right to
terminate the contracts of a suspended entity if termination is in the best interests of the State.

(c) Burden of proof.  A proper filing of a Petition for Administrative Appeal by a contractor who
has been notified of debarment or performance suspension shall give effect to the notice of hearing
and appeals procedures contained in 730:25-3-6.  At such hearing on the merits it shall be the burden
of the Department to establish by clear and convincing evidence that the contractor did or failed to



do those acts or omissions which resulted in the notification of the contractor of debarment or
performance suspension.

[Source: Amended at 12 Ok Reg 1269, eff 5-11-95; Amended at 18 Ok Reg 1357, eff 5-11-2001]
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Oklahoma Department of Transportation

Clarification of Asphalt Compaction Procedures
Construction Control Directive No. 19900219

February 15, 2002

Scope: To clarify Section 411.04 of the Standard Specifications
concerning asphalt compaction temperatures and equipment.

Asphalt Compaction Temperature

Section 411.04 of the 1988, 1996, and 1999 Standard Specifications
identifies the minimum temperature of the asphalt mat that must be
maintained behind the lay-down machine to achieve adequate compaction. 
IT IS NOT THE INTENTION of this specification that the contractor be
ordered off the asphalt mat if the temperature arrives at this minimum
temperature and density is still not obtained.  Rolling should continue  until
density IS obtained.  However, this condition is an indicator that the
compaction effort is in need of an adjustment such as increasing mix
temperature, adding more rollers, moving the rollers nearer the lay-down
machine, slowing the plant production rate or other correction which will
allow compaction to keep up with placement.

When the correction required CANNOT be accomplished immediately, such
as adding more rollers, the operation is to be suspended as soon as possible
and not resumed until the proper adjustments have been made.

Pneumatic Rollers

Referring to Section 411.04 of the 1988 Standard Specifications, a
pneumatic roller is required to be used on all asphalt concrete lifts regardless
of whether the lift is a base course or a surface course.

This clarification is necessary to remain consistent with the compaction
requirements stated in the 1996 and 1999 Standard Specifications.

George Raymond, P.E.
Construction Engineer
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